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PREFACE. 



" The Rule of the Law of Fixtures,'* is an attempt to gather 
up in one manageable formula all the numerous factors or 
elements requiring to be considered in advising upon modern 
cases ; it also attempts to arrange these factors, or elements, 
in the order of their relative importance. The diflSculty 
which I felt, or have felt, personally, in giving my opinion 
upon the questions regarding Fixtures which have been 
submitted to me, has been the occasion of my writing this 
work, the cardinal defect of the existing treatises upon the 
subject appearing to me to be their neglect to poiiit out with 
BuflScient, or any, clearness, the measure of that relative 
importance ; and my rule, therefore, if it should be found 
to possess any substantial value, other than, or beyond, the 
personal value which it has, and must have, to myself, will 
be found valuable principally in this respect — that it sub- 
ordinates in the statement what is subordinate in the reality. 
I have been comforted to find a corroboration, or justification, 
of my mode of handling the subject, in the recent judgment 
of the Lord Chief Baron Kelly, in the case of Climie v. Wood, 
cited, and in part set forth, on pages 45-6 of this work; 
but I adopted my historical method at a time when I was 
unaware of that decision, and from a pure desire to substi- 
tute for my own personal authority, and for the ingenuity 
of the present, the laboured wisdom and the imperson<al 
authority of the past. 

Auff. 7th, 187L ARCHIBALD BROWN. 

3, Old Squabe, 
Lincoln's Inn, W.C. 
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ADDENDA. 



p. 11, line 6 from bottom, after *' Lawton v. Salmon (1 H. Bl., 259 n.)," add, 
" decided in 22 Geo. III." 

P. 13, line 10 from top, after " Fisher v. Dixon (12 CI. and Pin., 312)," add, 
''decided in 1845." 

P. 14, line 11 from bottom, after *' (quoted swprd)^ add, "decided by Oomyne 
(C.B.), prior to 1743." 

P. 15, line 13 from bottom, after " 21 Hen. VII.," add, " 7 Year Book, 264." 

P. 25, between the paragraph ending " set forth," and the paragraph beginning 
" From the two cases, insert the following paragraph : — 

With regard, however, to this apparent compromise in the law of distress^ it has 
been represented to me by a solicitor of experience in the matter, that the prevalent 
tendency at the present day is to extend the landlord's right of distress to all 
fixtures of whatever sort which are removable bv the tenant during his tenancy, or 
which are leviable upon an execution issued asamst him, it being considered only 
right to put the lancUord upon at least a level in this respect with the execution 
creditor, and so to secure him again in his old and most just rights as against the 
latter. This apparent return to the old law is, in reality, an inversion of that law, 
all fixtures of the modem sort being (or at least threatening shortly ^to become) dis- 
trainable and leviable without distinction, and the more active or diligent of the 
two disparate claimants being left to have the better of the other. 

P. 34, between the paragraph ending " operation " and the paragraph beginning 
" It remains," insert the following paragraph : — 

It may be well to quote here in this relation, the further case of Birch v. Dawson 
(2 A. and E., 37)» decided in 1834, where, under a bequest to A of a certain lease- 
hold messuage, *' with the grates, stones, coppers, locks, bolts, keys, bells, and 
other fixtwes and fixed furniture therein" upon trust, to permit B to have the use 
and enjoyment thereof during her life ; and under a further bequest also to A of 
" the household goods, furniture^ plate, linen, books, china, wines, and liquors," 
in the same messuage at the time of the testator's decease, in torust for B absolutely; 
it was held that a certain lookine-glass, standing on the chimney-piece, and 
fastened by nails on each side to tne wall, and a certain bookcase, standing upon 
brackets, and fastened by a screw at the top to the wall, were included under the 
term fi>xed fwrniture used in the will, even although they were not efusdem generis 
with the grates, stoves, and other the articles mentioned in the prior enumeration, 
the judges of the King's Bench having been of opinion that the testator had 
intended to distinguish between fixtures on the one hand, and fixed furniture on 
the other, and also between furniture that was not fixed, and furniture that was, 
so that the fixation of the looking-glass, and of the bookcase, although of the very 
slightest character, was sufficient to take these articles out of the category of 
furniture simply, and to place them in the category of fixed furniture ; and no 
question of fixtures, properly so called, was stated to arise in the case. 

P. 42, between paragraph ending "arose," and paragraph beginning "Again," 
insert following paragraph : — 

So also in the case of Trappes v. Harter (3 Tyrwh, 603), decided in 1833, where 
X was owner in fee of certain premises, and Xy Yy and Z (who were co-partners in 
trade), put up certain machinery and utensils on the premises for the purposes of 
their trade (which was that of calico-printers), and where X and Y afterwards be- 
came seised in fee of the premises under a conveyance which made no express 
mention of the machinery or of the utensils, and mortgaged the said premises, 
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" and also the Bteam-engine, mill-gearing, &c., &c., and other matters and things 
standing, or being in or upon the said premises, which in anj manner oonstitutM 
fixtures and appendages to the freehold thereof/' to A the plaintiff, for a term of 
years, and X, Y, and Z afterwards, while still remaining in possession, and carryinff 
on their trade as usual, became bankrupt, and their assignees in bankruptcy sold, 
or claimed to sell, all or the greater part of the macmnery and utensils in the 
possession of the bankrupts at the time of their bankruptcy, it was held, that the 
mort^;age to A was intended to pass, and passed to A, only that part of the 
machinery which, from the circumstances of its erection, or otherwise, necessarily 
became part of the freehold, and that all that other part of the machinery (with 
the utensils), which was customarily remoyed in the trade, and which was also 
readily remoyable without injury to the freehold, was personal estate in the appa- 
rent ownership of the bankrupts at the time of their bankruptcy, and passed as 
such to the assignees, the defendants. 



CORRIGENDA. 

p. 16, Une 16 from top, for " 53," read " 163." 

P. 16, line 5 from bottom, for " fixtures," read " fixed." 

P. 18, line 3 of paragraph 2nd, for "Ferrard," read "Ferard." 



IT has been said of history that it finds its entablature 
in law ; it may conversely be said of law that it finds 
its explanation in history. Hence arises the necessity for 
lawyers in interpreting the laws of any period to regard them 
in the light of the contemporary history; for so only are 
we able to intelligently judge of their consistency or incon- 
sistency with the laws of the preceding and succeeding 
periods. The law of fixtures, the subject of this article, is 
more especially obnoxious to this necessity or rule, inas- 
much as from its primary relation to the freehold of land, 
it has had to undergo, and has undergone, corresponding 
variations with each successive variation of its principal or 
relative. And just as those latter variations have been mainly 
occasioned by considerations of modern equity breaking in 
upon the rigour of the olden law, so also have the former 
variations been for the most part occasioned by like equitable 
reasons. The very name of " fixtures " affords in itself in 
the ambiguity, or rather the inversion, of its meaning, a 
perpetual memorial of the extent of the effects of this 
equitable interference ; for while it doubtless originally 
connoted that sort of positive fixation and positive annexation 
which the etymology of it suggests, yet it now connotes the 
altogether negative and opposite conception of *^ the right 
to unfix or to remove " ( See Hallen v. Runder infra). More- 
over the infrequency in early times, and the frequency in 
these and in more recent days of disputes regarding fixtures, 
afford a further evidence or proof of the extent of these 
modern modifications of the law ; as does also the scantiness^ 



or rather the almost total want of allueion to fixtures in the 
early records and memoriBls of our law. 

This scaQtioeBs of allusion is, indeed, at first ^ght remark- 
able. Thus, the word Jixturta does not so much as once 
occur either in the abridgment of Bacon or in tliat of Viner 
as a substantive head of law ; nor is it mentioned among the 
" Termes de la Ley." It occurs, indeed, in Comyn's Digest, 
but in the addenda only, and not in the principal body of 
that work. In the Year Books it is as infrequent, nor do 
the smaller compendiums, digests, and abridgments of our 
early law present the name in any greater prominence or 
frequency. It is true, indeed, that the substance of the 
law of fixtures is found in all those early records, but 
then the materials of it there given are not only scanty in 
their amount, but are also stowed away among the subor- 
dinate divisions of other and seemingly unconnected heads 
of law. Thus, in the abridgment of Bacon, we find the 
following somewhat obscure allusion to them under the head 
of " Executors and Administrators": — 

" (H ) What shall be deemed the testator's personal estate or 
assets in the bauds of the executor; aad herein — (J.) .... 
(2.) .... (3.) What shall be deemed his personal estate ; and 
therein what thiags shall go to the heir, and not to the executor." 

And again we find numerous matters entered under the 

head of " Waste or Wast," which, we at first sight imagine, 

might as correctly have been entered under the head of 

" Fixtures ; " and yet they nowhere appear under this latter 

head. The precise relation indeed of fixtures to waste in early 

lore recent times is an interesting subject to invesU- 

d is a matter not altogether easy to define. It 

however, speaking generally, that the law of waste, 

; the earlier law, included within it in early times 

of fixtures, regarded at least from the landlord's 

view ; and this aspect of the law of fixtures having 

ginally the only aspect of it, it would follow that 



the law of fixtures and the law of waste were originally 
identical. But the law of fixtures in its predominant modern 
aspect is the law of the tenant more than of the landlord, 
and as such it is unknown to the early law, and is there- 
fore specifically a different law from that of waste. 

The comparatively late origin of the law of fixtures in 
the modern conception of it seems, however, to admit of 
explanation. If we call to mind the peculiarity of the rela- 
tion subsisting in old times between the lessor and his lessee — 
a relation in which status was everything, and in which contract 
had neither place nor part ; where the tenant had no civil 
existence independently of, or as against his lord, but was 
(so far as regarded his tenancy at least) the mere bailiff or 
agent of his lord ; we shall readily understand, I think, that 
in such a relation the maxim of accessio cedit principali found 
unobstructed operation« From this maxim, which in its 
special application to land assumed in the civil law the form of 
** Soh cedit, quod solo inaedificatury^ and in our own law the 
form of ** Quidquid plantatur solo, solo cedit,^^ it followed in 
virtue of the relation aforesaid subsisting between landlord and 
tenant, that everything of whatever sort put up upon or put 
into the soil by the tenant straightway became part and parcel 
of the soil, and the tenant had no right, even during his term, 
to remove or to unfix it again. It was, in fact, the landlord's 
fixture from the first, and the tenant had neither any property 
in it, nor any right to, or power over, it in this the earliest 
phasis of the agricultural relation. So long, therefore, as this 
phasis of that relation continued, there was neither occasion 
nor opportunity for the question of fixtures to spring up as 
between landlord and tenant. It was only and could only be 
from the time that the tenant acquired a certain personal free- 
dom or individual independence that the question in this aspect 
of it could arise ; for fixtures as we have seen is a word which 
peculiarly regards the tenant as waste does the lord. And 
although it is true that a man who was the villein of one lord 
might be the tenant of some other person to whom he stood in 



no relation of yillenage^ still as he occupied a position which 
was customarily assigned to the villein^ although his personal 
rights were unabated^ his rights in respect of his tenancy 
doubtless suflPered depression from the analogy of the villein's 
condition; and beyond all doubt those latter rights were most 
difficult if they were not impossible to assert^ for where was 
the law which recognised them^ or the legal machinery which 
enforced and supported them ? 

Now it is matter of history that this primitive relation 
ksubsisted in all its unmitigated rudeness for a period that was 
sufficient to allow the full development and solidification of the 
law of agricultural fixtures purely and simply so called^ that 
is to say, of erections and other things which were indispens- 
able to the bare or necessary enjoyment or culture of the land 
as such. The primitive rigour of this branch of the law of 
fixtures admits therefore of the simplest explanation ; and the 
continuance of that rigour down to the present times admits 
of as ready a one. Its continuance is in fact a result of the 
operation of that maxim of our law which is expressed by the 
phrase ** ^quitas sequitur legem,^^ whereby equity is rendered 
powerless to check the operation or to remedy the effects of a 
law which has been once definitely and clearly formed, and 
declared. But indeed the villein or anti-villanus had little (if 
he had any) equita.ble ground of complaint : *' If am scienti 
alienum esse soluniy potest culpa objici^ quod temerh aedificaverit 
in eo solo, quod intelligeret alienum esse " (Inst. II., 1., 30). 

It appears to have been in the reign of Edward I. that the 
villein or pro-villein class first rose to importance, and accord- 
ingly we find, in the reign of Edward II., his immediate 
successor, the first trace of a contention between a landlord 
and his tenant, respecting the claim of the latter to take down 
certain agricultural erections put up by himself upon his 
farm. Thus we read in the Year Book (I., 518), that in the 
17 Edward II., a person who was the lessee of land built a 
house upon the land, and afterwards pulled it down, and was 
adjudged guilty of waste for so doing. Lord Coke, in appa- 



rent reference to this case, remarks (Co. Litt., 53a), that 
there was waste in the building of the house, and also new 
or further waste in afterwards suffering it to waste. This 
decision, which is the first of the reported decisions upon 
the matter, probably checked for a time the enterprise of 
the villein improver; but that enterprise soon discovered 
other contrivances whereby to elude or to defeat the land- 
lord's right. These contrivances we shall consider hereafter, 
for the present we must follow up the effect of the decision 
itself. It appears, then, that the decision was thoroughly 
effective, and even final, upon the particular state of matters 
in respect of which it was pronounced, for although we do 
indeed find a considerable number of cases, both early and 
recent (being the cases hereinafter in that relation mentioned), 
upon matters more or less resembling this particular state 
of matters, yet we do not find any other instance of a dispute 
regarding the identical state of matters, until so recent a 
date as the beginning of the present century, when the same 
question was again raised, and apparently in a wilful or 
intentional manner, in the great case of Elwes v. Mawe (3 East, 
38), decided by Lord EUenborough in 1803. The induce- 
ment for bringing this case forward at all at the time appears, 
as well from the arguments of counsel as from the judgment 
delivered in it, to have been the hope of being able, upon 
the strength of the (as we shall see) admitted Uberality of the 
law of fixtures in matters other than the strictly agricultural, 
to extend the like liberality to the strictly agricultural 
fixtures also, and thereby to dissipate and to dispel by one 
decision, conceived in the modern spirit, the rigour of a law 
which had descended without mitigation from the olden times. 
But the endeavour failed of its object, and the old rigour of 
the law of agricultural fixtures — where those fixtures were 
buildings let into the ground — survived then, as it still 
survives, the noble and learned judge having decided, after 
an examination of all the cases, that ** no adjudged case had 
yet gone the length of establishing that buildings subservient 



to the purposes of agriculture^ as distinguished from those 
of trade, were removable by the tenant himself who built 
them during his term." 

The cases to which we alluded on a previous page as 
having arisen upon matters more or less resembling the state 
of matters exemplified in the 17 Edward II., and in Eltoes v. 
MawBy are chiefly the following : — In the 24 Eliz. in Cooke's 
case (Moore, 177), one Cooke brought an action of waste 
against one Humphrey, and for waste assigned {inter alia) the 
distraint of two doors with their cheek posts. Humphrey 
pleaded the erection of the said doors and posts by himself 
after the commencement of his tenancy, and their removal 
at the expiration of it, and upon demurrer the justices held 
that Humphrey's defence was no plea, Mr. Justice Pirryam 
stating as follows : '^ When the lessee takes glass windows or 
doors which were already in the house at the time of the 
granting of the lease, such taking is waste ; moreover, if the 
lessee annexes anything to the frank tenement and afterwards 
takes it, such taking also is waste. Now some doors are a 
defence to the frank tenement as outer doors, while others 
are less in the nature of necessities, for example, the inner 
doors which separate the apartments within the house. It 
seems, therefore, that a lessee who erects the posts for outer 
doors, and slings the doors upon them, cannot afterwards 
remove the doors during his term ; but it is otherwise with 
* inner doors." Again, in the 41 Eliz., in the case of Warner 
V. Fleetwood, quoted by Lord Coke at the conclusion of his 
report of HerldkenderU s case (4 Rep., 64a), it was resolved 
per totam curiam that glass annexed to windows by nails, or 
in other manner, by the lessor or by the lessee, could not be 
removed by the lessee, for without glass it was no perfect 
house ; and by lease or grant of the house it should pass as 
parcel thereof, and that the heir should have it, and not the 
executors ; and it was likewise then resolved that wainscot, 
were it annexed to the house by the lessor or by the lessee, 
was parcel of the house ; and that there was no difference in 



law ** if it be fastened by great nails or by little nalls^ or by 
screws, or by irons put through the post or walls (as have 
been invented of late time), but if the wainscot is by any of 
the said ways, or by any other way, fastened to the posts or 
walls of the house, the lessee canaot remove it, but he is 
punishable in an action of waste, for it is parcel of the house ; 
and so by the lease or grant of the house (in the same manner 
as the ceiling or plaistering of the house), it shall pass as 
parcel of it." 

There is also a case of Darcey v. Ashmth (15 Jac. I.), re- 
ported by Hobart (234), which is more important for the 
dicta which it contains than for the decision which was 
given in it. The principal of those dicta may be said to be 
the following : — 

" It is generally true that the lessee hath no power to alter the 
nature of the thing demised ; he cannot turn meadow into arable, 
nor stub a wood to make it pasture. ... A lessee may build a 
house where none was before, but that must be every way at his own 
charge. . . . And if he keep it not in repair, an action of 
waste lies." 

Such having been the rigour of the early law, and that 
rigour having survived, as we have seen, to the present day 
in respect of all those strictly agricultural erections, and the 
necessary completions thereof, which would have fallen in 
old times, and which do, therefore, now also fall within the 
scope of the old law, the tenant's only safety, in putting up 
strictly agricultural buildings that are to be actually let into 
the soil, or any of the necessary completions thereof, is one or 
other of the two following courses; namely, either (1.) To 
enter into such stipulations, or into such an agreement, with 
his landlord at the commencement of his tenancy regarding 
the cost of the erections, or regarding the subsequent con- 
tinuance of his tenancy or otherwise, as his own practical 
wisdom may suggest; and failing such stipulations or such 
an agreement, then, (2.) To obtain from the landlord some 
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indication or expression of his consent to the buildings being 
erected. In the one case he will secure to himself a remedy 
upon the special stipulations or agreement ; in the other case 
he will be able to proceed under the Statute of 14 & 15 Vict. 
c. 25, which, in its third section, enacts as follows : — 

'' That if any tenant of a farm or lands shall, after the passing of 
this Act, with the consent in writing of the landlord for the time 
being, at his own cost and expense, erect any farm building, either 
detached or otherwise, or put up any building, engine, or machinery, 
either for agricultural purposes, or for the purposes of trade and 
agriculture (which shall not have been erected or put up in pursu- 
ance of some obligation in that behalf), then all such buildings, 
engines, and machinery shall be the property of the tenant, and 
shall be removable by him, notwithstanding the same may consist 
of separate buildmgs, or that the same, or any part thereof, may be 
built in, or permanently fixed to, the soil, so as the tenant making 
any such removal do not in anywise injure the land or buildings 
belonging to the landlord, or otherwise do put the same in like 
plight and condition, or as good plight and condition as the same 
were in before the erection of anything so removed ; provided, 
nevertheless, that no tenant shall, under the provision last aforesaid, 
be entitled to remove any such matter or thing as aforesaid, without 
first giving to the landlord or his agent one month's previous notice 
in writing of his intention so to do ; and thereupon it shall be lawful 
for the landlord, or his agent on his authority, to elect to purchase 
the matters and things so proposed to be removed, or any of them, 
and the right to remove the same shall thereby cease, and the same 
shall belong to the landlord ; and the value thereof shall be ascer- 
tained and determined by two referees, one to be chosen by each 
party, or by an umpire to be named by such referees, and shall 
be paid or allowed in account by the landlord, who shall have so 
elected to purchase the same." 

But besides buildings fixed into the soil, it is evident that 
other buildings might be erected which should either rest 
upon without being fixed into the soil, or which should not 
even rest upon the soil but upon some substructure in the 
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soil expressly prepared to receive them; and it was in re- 
sorting to this latter species of erections that the villein 
enterprise or sagacity^ to which we. have alluded, principally 
displayed itself. The case of Culling v. Tuffnall (Bui. N. P., 
34) is a good illustration of this latter class of agricultural 
buildings. It was the case of a barn raised upon ** patens 
and blocks of timber lying upon the ground, but not fixed 
in or to the ground." Treby (L. C. J.), who tried the case 
at Hereford in 1694, declared the barn to be removable 
by the tenant who had erected it. The ground of his lord- 
ship's opinion is stated in the report to have been a custom 
in that part of the country of erecting bams in the manner 
described, with a view to carrying them away again at the end 
of the term. Mr. Justice BuUer however remarks of this 
case, that although the Lord Chief Justice thought proper 
to rest it upon the custom of the country, he (Mr. Justice 
BuUer) apprehended that it would now be determined in 
favour of the tenant without any diiBiculty ; ^* for of late 
years," he says, " many things are allowed to be removable 
by tenants which would not 'have been permitted formerly." 
And Lord EUenborough remarks of this case in the leading 
case of Elwes v. Mawe before cited — " To be sure the tenant 
might (take them away at the end of his term), and that 
without any custom ; for the terms of the statement exclude 
them from being considered fixtures : ^ They were not fixed 
in or to the ground.' " It appears to us, if we may hazard 
an opinion in the case, that Mr. Justice BuUer's explanation 
is preferable to that of Lord EUenborough; for we think 
that the latter explanation would not alone have been suf- 
ficient to account for the original removability. For it has 
appeared in the previous part of this article, that the law 
of agricultural erections, being those erections which were 
(as indeed all the original agricultural erections were) barely 
necessary to the enjoyment of the land, or to the perform- 
ance of the ordinary farm routine, was of a grasp sufficiently 
rigorous and comprehensive to embrace in the earliest times 
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even such agricultural erections as the bam in question^ 
which were either not fixed in the ground at all or were 
but slightly fixed in it. And it wanted therefore the growth 
and counteracting influence of a contrary custom to relax 
the illiberality of the rule ; it is however true that^ by the 
year 1803, and indeed long before it, that silent pertinacity, 
which is the soul of liberty, had established a universal 
custom of removing fixtures even although strictly agri-- 
cultural which were constructed in the manner of the bam ; 
and the fault of Lord EUenborough's criticism upon the 
case is not that it is erroneous in the substance, but that 
it is unlearned in the reason, of it. There does not appear, 
with the one remarkable exception of Wansboro* v. Matan, 
hereinafter set forth, to have been any other decision upon 
a state of matters which was in all respects like to the 
state of matters presented in the Barn case of Culling v. 
Tuffnall; and it may be assumed therefore that that case 
also settled the law in this particular respect upon its de- 
finitive and final basis. 

We shall find, indeed, in the second or following divi- 
sion of our subject numerous resembling cases of like 
erections, which were held to be removable by the tenant 
who had erected them; but we shall there also find that 
the ground upon which this removability was declared was 
something entirely unconnected with agriculture. And we 
may therefore regard this first division of our subject, the 
purely agricultural part of it, as completed. 

Before leaving it, however, it is desirable to extract from 
it the principle which it is so well calculated to give, and 
which must be our guiding principle throughout all the rest 
of this investigation. We have seen how it was that by the 
most natural of all processes the early agricultural erections 
instantly and invariably became part and parcel of the soil 
upon which or in which they were set up. This ready 
union of the fixtures with the soil may be resembled to 
the union or conunixture of two objects which have a 
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chemical affinity for each other; it was something alto- 
gether different at least from that merely mechanical union 
which is created or produced by the juxtaposition of two 
non-resembling bodies. Now it is extremely important to 
attend to the nature of this quasi-chemical union between 
the soil and the fixtures. For if it be possible to find a 
like quasi-chemical affinity to exist between any other res 
principalis and its particular fixture or appendage^ then it 
would only be consistent in such a case to hold that there 
also a quasi-chemical union either has arisen or ought to 
arise between the two objects, in the absence at least of 
any countervailing equitable considerations. It becomes 
therefore in all cases a preliminary, and indeed indispensable, 
step in determining whether and by whom a particular 
fixture is removable, to first ascertain the proper or dis- 
tinctive character of the res principalis itself. Thus the 
inheritance in general consists of land purely and simply 
so called, and the fixtures which would in such a case present 
an inherent affinity to it would be those only which are strictly 
agricultural. Sometimes, however, and more frequently per- 
haps than not in these modern days, the inheritance consists 
of land pliis some particular character of as permanent a 
nature as the land itself. « 

Now, in this latter case, the particular fixtures which would 
have an affinity for the inheritance would be those objects or 
things which were themselves also in some essential manner 
possessed of that character, in other words, which were 
peculiarly or directly subservient to the enjoyment of the land 
in that its seemingly adventitious yet permanently acquired 
and natural character. The principle for which we are at 
present contending finds its illustration and expression in the 
Salt Pans case of Lawton v. Salmon (1 H. Bl., 259 n). In that 
case the inheritance consisted of Salt-works^ and the fixtures 
which were the subject of dispute were the saltpans used in 
the works , two things between which there was an evident 
correspondence and affinity, or similarity of mutual adaptation. 
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The case presented no circumstances of peculiarity giving rise 
to any equity as between the parties^ so that the simple and 
unbiassed question to determine was this, whether the quality 
of the inheritance should or should not determine the quality of 
the fixtures also, that is to say, should determine whether 
these fixtures were irremovable, as forming part and parcel of 
the inheritance; for it was admitted that the salt-pans were, 
as a matter of fact, removable, and that too without damage 
either to themselves in the removal or to the building in 
which they were placed. Lord Mansfield, the judge who 
determined the case, recognised the importance of our principle 
of regarding the quality of the inheritance as the primary 
consideration in determining the quality of the fixtures, and 
after briefly stating the then law of fixtures in the ordinary 
applications of it, said as foDows : — 

*^ The present case is very strcng. The salt-spring is a valaable 
inheritance, but no profit arises from it unless there is a salt- work, 
which consists of a buildings &c., for the purpose of containing the 
pans, &c., which are fixed to the ground. The inheritance cannot 
be enjoyed without them. They are accessories necessaury to the 
enjoyment and use of the principaL The owner erected them for 
the benefit of the inheritance ; he could never mean to give them 
to the executor, and put him to the expense of taking them away, 
without any advantage to him, who could only have the old materials. 
On the reason of the thing therefore, and the intention of the 
testator, they must go to the heir.'* 

The reader will, doubtless, have observed from the quota- 
tion given above, that Lord Mansfield regarded the spring 
or the ground out of which it issued as being in itself the 
inheritance, and that he included the salt pans and the 
salt-works in the same catalogue of accessories to the prin- 
cipal thing or the inheritance ; it might, however, be sub- 
mitted, that at the time of the erection of the salt pans the 
salt-works were already part of the inheritance (see Keport 
of case), and that the pans therefore went with the works 
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plus the spring, and not that the works plus the pans went 
with the spring; although indeed if Lord Mansfield's view 
is to hold even in this particular matter — a matter upon 
which his lordship would probably not have insisted, then 
our view of the case is strengthened all the more, as the 
salt pans would in such case be in a double degree the ac- 
cessory of the res principalis. 

This principle of ours was also afterwards recognised and 
proceeded upon by Lord Brougham in his elaborate judg- 
ment in the case of Fisher v. Dixon (12 OL & Fin., 312), 
where, after expressing his disapproval of the Cider Mill 
case (cited in Lawton v. Lawton^ 3 Atk., 13), or rather 
the want of sufficient data to judge of the correctness of 
the decision which was given in it, he continued, with some 
slight inaccuracies, as follows : — 

'^ If a cider mill be fixed to the soil, though it is a manufac- 
tory and erected for the purpose of a manufactory, yet if it is 
really solo infixum^ it is perfectly immaterial whether it be for 
the purpose of a manufactory, or of a granary, or of a barn, or 
of anything else. It is a fixture on the soil, and it becomes part 
of the soil. Can any man say, that one of the great brew-houses 
would belong to the executor, because it is erected for the pur- 
pose of a manufacture which is wholly unconnected with the 
land! ... It has nothing to do with the land, as may be 
seen by those who will take the trouble of looking at any of the 
brew-houses in London, which are established in places where it 
would be very difficult to find a blade of grass, much less a crop 
of barley, of which to make malt. But although it is a manu- 
factory, . .' . it would go unquestionably to the heir." 

The principle was also followed in D^Eyncourt v. Gregory 
(3 L. K. Eq., 382), decided in 1866 by Lord Romilly (M.R.) 
In this case, which was a case of the replacement of the 
old mansion upon certain settled estates by a new mansion, 
both larger in dimensions and more costly and magnificent 
in its fittings up, his lordship, after making certain pre- 



14 

liminarj statements and remarks^ spoke of the internal fittings 
up of the new mansion as follows :— 

*^Both the painting and the tapestries could onquestionablj he 
removed in this sense, that thej could be taken down, and the place 
be either left open or be filled with satin ; so likewise the satin in 
the frames could be taken down, and the gaps replaced bj paper ; 
and doubtless the paper, being stuck close to the wall, could not b^ 
removed. But, in mj opinion, in all these cases, whether it be 
paper, or satin (or panels), or tapestry, thej are all part of the wall 
itself, and they are fixtures not to be removed. In all these cases, 
the question is not whether the thing itself is easily removable, but 
whether it is essentially a part of the building itself from which it 
is proposed to remove it, as in the familiar instance of the grinding- 
stone * of a fiour-mill, which is easily removable, but which is 
nevertheless a part of the mill itself, and goes to the heir. . . . 
With respect to the carved kneeling figures on the staircase in the 
great hall, and the sculptured marble vases in the hall, they appear 
to me to come within the category of articles that cannot be re- 
moved. I think it does not depend on whether any cement is 
used for fixing these articles, or whether they rest by their own 
weight, but upon this — whether they are strictly and properly part 
of the architectural design for the hall and staircase itself. • . . 
They resemble the stone of a mill, which is part of the mill itself^ 
and goes to the heir-at-law.'' 

Our principle would probably explain even the case of the 
Cider mill itself (quoted supra), upon which so many criti- 
cisms have been passed, and explain it moreover indepen- 
dently of the custom upon which Lord Hardwicke in Atkyns 
inclined to rest it; it would explain it, for instance, if we 
might assume that the inheritance which was the res princi-- 
palis in the case was not purely and simply, or permanently, 
a cider manufactory, but was land primarily and mainly, and 
in fact almost exclusively, adapted for and devoted to agri- 
cultural purposes ; and that the mill itself had an entire or 
individual existence after its removal. At all events our 

* Bee WyeU/ufs case cited in Flace v. Fa^g, 4 Man. & By., 777. 
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principle had been recognised at the date of the cider mill 
and for a long time before it. Thus we occasionally find it 
expressed in the cases given in the Year Books, and we more 
frequently detect it underlying those cases: and indeed it 
explains certain points in them which, but for the explanation 
it affords, would be contrarient to the more modern views. 
For example, in the 20 Hen. VII. (7 Year Book, 13, 24), in 
an action of trespass brought by an heir against the executor 
of his ancestor for the alleged tortious removal by the latter 
of a furnace which had been fastened with mortar to the 
frank tenement^ we find that the Court of Common Pleas 
declared the removal to have been tortious for the reasons 
which follow, namely : — 

'' Those things which can neither be forfeited on outlawry in a 
personal action, nor be taken in execution, nor be distrained' for 
rent, such things the executors shall not have ; but a furnace, or a 
table fixed with posts in the floor, or a wainscot, or border fastened 
to the frank tenement, also doors, windows, and other such things 
as are annexed to the frank tenement, and made ^pur un profit del 
inheritance^ can neither be forfeited on outlawry, nor be taken in 

distress But if they are removable, then are they not 

part or parcel of the frank tenement." 

And again in the 21 Hen. VH., in a like action between 
like parties, and for a like alleged tortious removal, we find 
the judges giving the following opinions, namely — 

Mr. J. Pollard was of opinion that the action would lie, 
for (as he remarked) — 

'' Such things as are fixed or fastened to the frank tenement will 
descend to the heir along with the inheritance, and moreover they 
will pass by feoffment with the frank tenement, e,g.^ where vats 
are fixed in the ground, whether in a brew-house or in a dye-house, 
they are appurtenances to the frank tenement, and are altered 
from the condition of chattels." 

Mr. J. Kingsmill remarked — 

*^ After it is fixed to the frank tenement, it is incident to, if it is 
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Bot also parcel of, the frank tenement ; and it will in all cases go 

with the frank tenement And when a person fixes 

vats in brew-houses or in dye-houses, and then deceases, his heir 
shall have the vats ; for immediately upon their fixation they are 
for the continual profit of the house, and it is therefore more 
reasonable that the heir should have them (he having also the frank 
tenement to which they are fixed), than that the executors should 
have them (they having nothing whatever to do with the frank 
tenement)." 

It is the same principle which also explains that frequently 
quoted passage in the Touchstone (pp. 469, 470), where it 
is said that an executor ^^ shall not have the incidents of a 
Jwuse^ as glass, doors, wainscot, and the like, no more than 
the house itself." Nor is the principle affected, or, if affected 
at all, it is only aflFected to be confirmed by the passage in 
the OflGice of Executors (p. 53), which says that if the testator 
has only a term of years in the premises, and die before the 
term is expired, then his executor will succeed to his interest 
in the land, and also and in virtue thereof to his interest in 
the fixtures (deer, &c.) which belong to the land. And the 
principle is indeed generally recognised as having its foun- 
dation in reason and in good common sense. 

This principle being established and the first branch of 
our subject having been completed, we proceed to the second 
branch or division of it, which is — the tenant's right to unfix 
or to remove fixtures other than strictly agricultural ones, 
which either rest upon the ground, or other res principalis^ 
without being fixed in it, or which, if fixed in the ground, 
or other the res principalis^ are so fixed in it as not to be 
finally or indefeasibly incorporated with or annexed to it 
in contemplation of law, and which therefore retain their 
individual entirety, both while they are fixtures and after- 
wards when they are severed. It is evident that this branch 
or division of our subject is much more complex in the 
matters which are the subject of it than is our first division ; 
and we might therefore prima facie expect that the rule 
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which is to express the law of fixtures in this case would be 
correspondingly more various or complex. And yet that 
law is not incapable either of brief exposition or of simple 
and clear expression. 

First it appears that this second division is apparently 
threefold, as embracing three apparently separate or distinct 
heads or classes of fixtures, namely, (1.) Mixed Agricultural; 
(2.) Trade Propei^; ^d (3.) Domestic or Ornamental. 

With reference first to the Mixed Agricultural Fixtures 
of this division, they are to be distinguished of course from 
the purely agricultural ones, such as the ham in Culling v. 
Tuffruilly which has already been stated and criticised, and 
such as the buildings let into the ground and the necessary 
completions to buildings^ exemplified by the other cases that 
were mentioned in our first division. They seem, however, 
to be not altogether different from those cases of furnaces, 
engines, &c., which have been quoted from the Year Books ; 
for this latter class of fixtures were the effects as they are 
also the indications of the rise of modem wealth, being not 
indispensable to the bare or necessary cultivation of the 
ground or other the business of a farm, but being rather 
conveniences or utilities superadded to the early original list 
of necessities; and having had their origin under a milder 
law, they were protected from the operation of the older 
law by the equitable considerations which more modern 
manners supplied. Foreniost among those equitable reasons 
was the favour shown to trade; and just as this one equity 
is the alone foundation of the law of the so-called Trade 
Fixtures, the second of the sub-divisions of this branch of 
our subject, so has it contributed the principal part of the 
foundation to the law of the so-called Mixed Agricultural 
Fixtures the first of these sub-divisions, for it has by counter- 
acting defeated the operations of the older and stricter law 
of purely Agricultural Fixtures, and it has in fact assimilated 
in all or nearly all respects the law of the so-called Mixed 
Agricultural to the law of the so-called Trade Fixtures 

c 
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Proper. Moreover, the operation, not indeed of the same 
but of a like equity, and of an equity moreover which was 
equally the effect and the indication of modern wealth, has 
assimilated in like manner the law of the so-called Domestic 
or Ornamental Fixtures to the united law of the so-called 
Mixed Agricultural and Trade Proper Fixtures, so that in 
fact the customary distinction of the fixtures of our second 
division into the three classes of Mixed Agricultural, Trade 
Proper, and Domestic or Ornamental is groundless or futile 
in itself, however much it may hitherto have been thought 
to be subservient either to clearness of exposition or to 
accuracy of conception. We shall therefore not retain this 
distinction of phrases, but shall endeavour to effect a 
unification of the law In the three aspects of it which they 
apparently denote. 

Nor do we think that our attempt is either idle or un- 
precedented. It is not unprecedented, for Mr. Amos and 
Mr. Ferrard, in their well-reasoned but in some respects 
imperfect treatise on this subject, contend in one place, and 
contend truly although inaccurately, that io the passage next 
hereinafter quoted from the Year Books, the relaxation of 
the law in early times in favour of the tenant was not 
confined, as has been generally supposed, to trade erections 
alone, but extended to agricultural erections also. - Nor is 
our endeavour idle, as we hope to prove by the success of it. 

The passage from the Year Book to which we last 
referred is a further part or continuation of the passage 
already quoted under the year 20 Hen. YII., and is to 
the following effect : — 

'' If a lessee for years make a furnace ' pur son avantage ' (or 
^pur son plaisir^ or being a dyer, make vats and vessels * pur 
occupier son occupation ' for the time during which his tenancy is to 
last, then he may remove them ; but if he permit them to remain 
fixed in the earth after the expiration of his term, then they become 
the property of his lessor ; and so of a baker. Nor is it waste (in 



19 

the opinion of some, although not also of others) to remoye articles 
of this sort during the term." 

Now with reference to this passage we should contend 
for a more thorough and complete extension in early times 
of the relaxation which was then made in the rigour of the 
old law of fixtures^ and we would suggest that the relaxation 
(always excepting those strictly Agricultural Fixtures which 
belong exclusively to the old law) was general, and extended 
not merely to Trade Proper fixtures, but also and equally to 
the Mixed or Modern Agricultural, and to the Domestic or 
Ornamental classes of fixtures ; and our contention and 
suggestion in this respect seem to be entirely borne out 
and supported by the later decisions to which we now 
proceed. 

In proceeding with, or in resuming our inquiry into and 
investigation of, the cases upon this branch of our subject, we 
find that the principle which we were at pains to elaborate 
on a previous page here or now begins to be positively 
serviceable to us, reminding us (as it does) to first ascertain 
the quality of the inheritance or res principalis before at- 
tempting to adjudicate upon the fixtures or appendages to it. 
And again, that early agricultural relation, which we were 
also at pains to explain on a previous page, renders us here 
also or now a negative service which is almost as valuable as 
the positive one, reminding us (as it does), in its turn, that 
the rigour of the old law of that relation does not extend to 
the matters which are exclusively the subject of the new law. 
It follows, therefore, at once that in this second division of 
our subject, and in respect of all those fixtures which are the 
subject of the new law, equitable considerations having risen 
paramount over legal ones, the tenant is now as highly 
favoured as he was formerly depressed, and a long string of 
consentient decisions illustrates, as it corroborates, this indul- 
gence. Thus, in the year 1704, it was held in Poolers case 
(Salk., 367) that certain vats put up by the tenant, who 
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was a aoap-boller, were removable by him, and ba4 there- 
fore been lawfully taken by the sheriff under a jL fa. 
upon an execution issued against him. Again, in the 
year 1799, it was held in the case of Dean v. AllaJhy 
(3 Esp., 11), that certain erections called Dutch bams, 
being sheds with a ** foundation of brick in the ground, 
and uprights fixed in, and rising from the brick work 
and supporting the roof, which was composed of tiles, the 
sides being open," were not included within the scope of a 
covenant by a tenant whereby he had bound himself to leave 
all the buildings which were at the date of the lease already 
erected, or which should or might during the continuance 
of the lease be erected upon the land demised to him, 
Lord Kenyon (the judge who tried the case) being of 
opinion, that erections like the barn in question which 
were put up for the benefit of trade or manufacture, for 
the more advantageous carrying on thereof, were not in- 
cluded under the word " buildings " or " erections " expressed 
in the covenant, which he said were only such buildings 
and erections as were *^ annexed to . . . the rever- 
sionary estate," — a subtlety of distinction the justice or 
correctness of which, although it is not at first sight ap- 
parent, becomes apparent enough when, on the one hand, 
that paramouncy of equitable over legal considerations, to 
which we have referred as characterising the relation of 
landlord and tenant under the new law, is taken into ac- 
count, and when, on the other hand, it is also considered 
that the erections in question, although Agricultural, were 
of that Mixed or Modern Agricultural sort which we stated 
to be rather useful and convenient in the profitable manage- 
ment, than necessary to the bare or simple management of 
the farm, and that as being so they fell in fact under the 
mildness of the new, and were exempted from the rigours 
of the olden, law. 

Again in 1801, in the case of Penton v. Robart (2 East, 88) 
it was held that a certain Varnish-house y put up by a tenant 
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who was a maker of varnish upon the land demised^ and being 
an erection which had a brick-foundation let into the ground 
with a chimney belonging to it, and which in its upper part or 
super-structure consisted of wood brought bj the tenant 
from his former place of business, was removable by the tenant 
at the end of his term, and under the particular circumstances 
even after the end and full expiration thereof, Lord Kenyon 
(the judge who tried the case) resting his decision in this 
case also (as he had done in Dean v. Allalley, supra) 
upon the *^ costly " or supererogatory and unnecessary 
character of the fixtures, as distinguished from those which 
are barely necessary for the cultivation of the land as such 
— a distinction which may indeed be fathered upon Lord 
Kenyon^ whose customary legal acumen perceived in it a 
means of observing the law at the same time that he 
escaped in the matter of modem fixtures from the early 
rigours of it. 

Again, in the year 1830, in the case of Grymes v. Bower en 
(6 Bing,, 437) it was held that a, pump was removable by the 
tenant who had erected it ; and although the decisions of the 
Lord Chief Justice (Tindall), and of the other judges who 
decided the case, proceeded to all appearance exclusively upon 
considerations suggested by the mode or measure of the annex- 
ation, yet we must assume that there was also in their minds 
an underlying conviction or perception that the fixture in ques- 
tion was not (as in fact it was not) one of the old agricultural 
class of fixtures, but was rather one of those convenient or 
useful erections peculiar to modern times. It may be, how- 
ever, that in this case, and it appears beyond all question 
that in the cases which were decided subsequently thereto, 
the conviction or perception to which we have alluded 
dropped altogether out of view in respect of those so-called 
fixtures, which were removable in their entirety without 
damage to the freehold, and fixtures of the last-mentioned 
class came in consequence, by an abusive extension of the 
modern principle, to be regarded even when put up for the 
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purposes of agriculture as being of an essentially chattel 
nature. Thus we find that in the case of Wansbaro^ v. Maton 
(4 A. & E., 884), decided in the year 1836, it was held 
in apparent confirmation of, yet in real contrariety to, the 
like case of Culling v. Tuffnal before set forth, that a barn 
(called a stavel-bam) consisting of ''wood resting on, but 
not fastened by mortar or otherwise to certain caps or 
blocks of stone (called stavels or staddels) fixed into the 
ground or let into brickwork, the brickwork being built on 
and let into the ground in those parts where the ground was 
lowest, for the purpose of making an even ground for the 
bam to rest upon," was removable by the tenant who had 
erected it ; for, in the words of Lord Chief Justice Denman 
(one of the judges who decided the case), '^ the first question 
to determine was, whether the erection was a part of the 
freehold ; for if it was not united to the freehold, then it 
was no part of it; and as in fact it was not so united, it 
was therefore not a fixture," and Mr. Justice Little (another 
of the judges who decided the case) remarked, ** In removing 
the barn, he does not disturb the freehold ; . . he might 
take away this building, and substitute, for instance, a fowl- 
house for it, keeping always the same foundation. . . . 
This bam is kept in its place merely by weight." 

It is most important to remark this change in the point 
of view from which the question of fixtures is regarded in 
the more modem decisions^ for the effect of it was and is 
clearly to subdivide the class of the Mixed or Modem 
Agricultural Fixtures into two minor classes, namely — (1.) The 
class of fixtures which, although of the modern type, and 
therefore (as being subject exclusively to the modem law) 
removable by the tenant, are yet visibly and corporeally, 
or in some other particular manner, fixed to the land or 
premises, and so long as they are so fixed are for all the 
purposes of the modem law part and parcel of the freehold ; 
and (2.) The class of fixtures which being, whether rightly 
or abusively y of the modern type, and therefore subject ex- 
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clusively to the modern law, are yet neither visibly nor 
corporeally, nor in any particular manner, fixed into the 
land or premises, but are always and at all times chattels 
only. The importance of this subdivision appears more 
especially in its application to the law of distress. It is 
well known, and indeed it has repeatedly appeared in the 
quotations which have been made upon previous pages of 
this article, and more especially in those of them ^hich 
are taken from the Year Books, that in early times the 
fixtures put up by a tenant were not distrainable by his 
landlord for rent; and the reason of their exemption from 
this process is too apparent for us to mention here. But 
when the old law came to be relaxed in the manner we 
have pointed out, then it was not so clear how that relaxa- 
tion was to operate upon the law of distress; while the 
tenant acquired the advantage of removal^ was he also to 
retain as before his right of exemption from distress? Or 
if he was to retain this latter right, was he to retain it in toto^ 
that is to say, to its fullest extent, or was he to retain it 
as to part, and to remit it as to all the rest ? 

Now the law upon this matter, and in this respect, ending as 
it did in a compromise, wanted several decisions to settle it. 
For our purposes, however, the two decisions of Darby v. 
Harris (1 Q.B., 895), decided in the year 1 841 , and Hellawell v. 
Eastwood (6 Exch., 295), decided in the year 1851, suflSciently 
settle and express the law in its twofold modem distinction be- 
tween fixtures that are distrainable and fixtures that are not 
so. In the case of Darby v. Harris^ the fixtures regarding 
which the dispute arose, were *^ a kitchen range, a register 
stove, a copper, and also grates," annexed to the freehold in 
the ordinary manner and admitted to be ^^ fixtures removable 
by the tenant." The contention on the part of the plaintiff, the 
tenant, was this — that this class of fixtures were not distrain- 
able for rent; the endeavour of the defendant, the landlord, 
on the contrary, was this — to show that the alleged fixtures 
were in reality not fixtures, or at least not so much fixtures 
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as they were chattels or personal estate^ in which latter case 
he contended that they were lawfully distrainable for rent. 
The Court of Queen's Bench decided that the articles, the 
fixtures in dispute, were of the class that was not distrainable 
for rent, and for this reason (as appears from the several 
judgments which were delivered), that they were things 
which, from the nature of them, could not, after payment of 
the arrears of rent, be restored again to the tenant in their 
original plight and condition. 

On the other hand, in the case of Hellawell v. Eastwood^ the 
fixtures around which the contention centred were ^^ cotton- 
spinning machines, fixed by means of screws, some into the 
wooden floor, some into lead, which had been poured in a 
melted state into holes in stones, for the purpose of receiv- 
ing the screws," and the contention on the part of the 
plaintiff, the tenant, was, as in Darby v. Harris^ that articles 
of the sort in question were parcel of the freehold, and, 
moreover, that they could not, if removed, be restored again 
in their original plight and condition, but Baron Parke 
(the judge who decided the case) was of opinion and held 
that they were in no sense part or parcel of the freehold, 
and on that count, therefore, were not exempted from dis- 
tress ; moreover that they were capable, after being removed, 
of being restored again in the like plight and condition, 
and, therefore, neither on that count were they exempted 
from distress; they were, therefore, lawfully distrainable. 
The learned Baron, after disposing of certain preliminary 
matters, proceeded in his judgment as follows : — 

'' The only question , therefore, is whether the machines when 
fixed were parcel of the freehold, and this is a question of fact. 

. . . Now, in considering this case, we cannot doubt that 
the machines never became a part of the freehold. They were 
attached slightly, so as to be capable of removal without the 
least injury to the fabric of the building or to themselves ; . • , 
they were never a part of the freehold, any more than a carpet 
would be which is attached to the floor by nails for the purpose 
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of keeping it stretched out. . . . They never ceased to have 
the character of movable chattels, and were therefore liable to 
the defendant's distress." 

The reader, we trust, will not suspect us of having garbled 
this judgment for the purpose of serving our own particular 
views, for indeed the omitted passages are altogether irrelevant 
to the point which was in dispute, and having therefore no 
application to the particular matter, they are expressed with 
an unfortunate vagueness of generality which has caused 
them to be frequently misunderstood, as was indeed observed 
by Vice-Chancellor Wood in the important case of Mather 
V. Frdser (2 K. and J., 536) hereinafter set forth. But see 
Addenday p. xi. 

From the two cases which have been now latterly stated, 
it clearly appears that at the date of those cases the law of 
fixtures considered in the abstract had become as definitely 
and fully stated and known as it is at present, and accordingly 
the point in dispute thenceforth has been, and now is (as 
it then partly was) some fact or thing external to the law 
itself, being some peculiarity of circumstance — either (1.) 
In the method and measure of the alleged annexation to 
the freehold; or (2.) In the construction of some written 
document, which by the act of the contending parties them- 
selves or otherwise has been made to govern or regulate 
their rights; or (3.) In the effect which is to be given to 
certain derivative rights, the consequences of certain derivative 
relations which have come (in whatever way) to be vested 
in and established between the contending parties. 

In considering the subsequent decisions, it is, however, 
still most essential and necessary, not merely with a view to 
the consistency of our scheme, but also by way of a pre- 
servative against incorrectness in practical opinion and deci- 
sion, to bear in mind the precise relation in which the 
modern law stands towards the ancient one in this matter 
of fixtures, and in particular, first of all to settle with 
ourselves whether the particular alleged fixture is of such a 
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nature as to fall within the rigours of the old law ; secondly 
to ascertain what is the quality of the inheritance in each 
particular case, and whether, therefore, the particular alleged 
fixture has or has not such a correspondence with or affinity 
for the inheritance as to have become not only actually but 
indissolubly united with it ; and then thirdly, or lastly, and 
always in subordination to the matters firstly and secondly 
mentioned, to consider the weight which is to be attached 
to any one or more, or to all of those three external 
matters to which we have just referred, that is to say, the 
mode of the outward and visible annexation, the contents 
of some particular document, or the derivative positions of 
the contending parties. For it is only by keeping in mind 
all these numerous matters, and by observing their re- 
spective due priorities of importance, that we can either 
estimate new cases as they arise, or test the consistency 
of the existing cases either with each other, or (and more 
especially) with the earlier decisions. 

By way of illustrating the application of this somewhat 
complex rule of decision, we may refer to the following cases 
(being all of them cases which have been already mentioned 
supra in a different respect or for a different purpose). (1.) 
To the case of Elwes v. Maioe, as an instance of the appli- 
cation of our rule having stopped short at the first part of 
it, the fixtures in that case having in fact been caught and 
stopped in the first sieve, by having been determined to be 
of the old or strictly agricultural kind. (2.) To the case of 
Lawton v. Salmon^ and to the case of D^Eyncourt v. Gregory ^ 
as two instances of the application of our rule having pro- 
ceeded as far as to the second part of it, the fixtures in these 
latter two cases having safely passed through the first sieve, 
but having been caught and detained in the second one, by 
having been determined to be fixtures of the modern class 
(whether Trade Proper or Ornamental), but to have at the 
same time presented that species of affinity for the res princi'- 
paliSf or inheritance which caused them to become straight* 



27 

way united in a chemical and indissoluble union with it. (3.) 
To the case of Hellawell \. Eastwood^ as an instance of the ap« 
plication of our rule having been carried to its furthest stage^ 
the fixtures in that case having passed through both the first 
and the second sieves, and having had their character de- 
termined for them by the first one of those subsidiary ex- 
ternal considerations before enumerated^ to wit, by the mode 
of their annexation to the freehold ; and we may here men- 
tion that the rule in this last mentioned extent of its appli- 
cation will find constant illustration (alone or in combination 
with other ingredienls) in the cases which are yet to be set 
forth in the sequel of our article. 

There remain to be illustrated two further applications 
of our rule, namely — (1.) That application of it which 
is finally determined by some regulative document in the 
nature of an agreement ; and (2.) That application of it 
which finally turns upon some derivative relation or relations 
which have come to be established in one or both of the 
contending parties towards some third person or persons. 
But inasmuch as the illustration of these latter applications of 
the rule forms in reality the substantive continuation of the 
Law of Fixtures, which is the subject of our article, in 
proceeding with that illustration, we in fact resume the 
consideration of our subject in its main or leading branch. 

Now it might prima facie be supposed that in accordance 
with that well-established principle of our law, whereby 
*^ modus et conventio vincunt legem," a written document 
in the nature of an agreement between the persons, the 
parties to it, would in all cases be the paramount consideration 
for counsel and judges to regard in forming their opinions 
in respect of the fixtures comprised or apparently comprised 
in it, or affected or apparently affected by it ; and it has been 
customary for writers upon this branch of our law (with the 
notable exception, however, of Mr. Amos and Mr. Ferard) 
to make the existence or non-existence of such an agreement 
the principal criterion for the logical division of their subject. 
We may point out, for example, that in the two latest ^orks 
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upon the law of landlord and tenant^ the work of Mr. Fawcett^ 
and the joint work of Mr. Smith and Mr. Soden, this is the 
treatment which has been adopted. And yet if our historical 
deduction, as given on the preceding pages^ is correct^ and more 
particularly^ if Lord Kenyon was justified (as we think he 
was)^ in taking the somewhat nice distinction^ which he did 
take, in the case of Dean v. Allalleyy supra — a distinction 
which is not (as sometimes supposed) at variance with the 
decision in West v. Blakeuoay^ infraf or with the decision in 
Bidder v. Trinidad Petroleum Company^ infra — then we, for our 
own parts, at least, should hesitate to accept with the same 
unguarded and unsuspecting readiness that certain others do, 
the fact of agreement or no-agreement as the paramount crite- 
rion in all cases whatsoever; although perhaps in the great 
majority of modem cases, and of cases presently arising, 
the factum or non-factum of an agreement is practically the 
primary, and, in many cases, the only consideration. We 
persist, however, in our opinion, as formerly expressed, that 
the true historical (and therefore also the only truly logical) im- 
portance of this criterion is that which we have assigned to 
it above, namely, an importance subordinate and secondary 
to the application of the two rules which respectively regard 
(I.) The amenability or non-amenability of the particular 
fixture to the old and rigorous law affecting the strictly agri- 
cultural class of fixtures; and (2.) The correspondence or 
non-correspondence of the particular fixture to the quality 
of the inheritance, whereby it becomes, or does not become, 
chemically united with it, and in a manner absorbed into and 
lost in it. With this explanation (which may possibly be 
liable to refutation) we proceed to set forth the cases into 
which an agreement has entered. 

In the year 1807, in the case of Naylor v. Collinge (1 
Taunt., 19), under a covenant by a trader-lessee to yield up 
in repair, at the expiration of his lease, ^*all erections and 
buildings " already at the date of the lease erected and built, 
or thereafter to be erected and built, upon the premises de- 
mised, buildings let into the ground^ although erected by the 
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tenant for the exclusive purposes of his trade^ were held in 
accordance with the old law relating to buildings incorporated 
with the inheritance^ confirmed (or at leasts recognised and 
accepted) as that law was by the terms of the covenant, to be 
included in the covenant, and to be irremovable by the tenant ; 
and in like manner, and for th« like reason, in the year 1818, 
in a case of Penry v. Brawn (2 Sta., 403), under a like covenant 
by a domestic-lessee, a verandah let into the ground^ althohigh 
put up by the tenant for ornament merely, was held to be irre* 
movable by the tenant. It is, moreover, to be particularly 
noted that in the former of these two last mentioned cases^ 
an exception from the terms of the covenant was allowed in 
favour of trade in respect of such of the buildings and erections 
as were made to rest on blocks or patens unthout being let into 
the ground, an allowance which was in strict accordance both 
with the letter, and with the spirit of the letter, of Lord 
Kenyon's decision in Dean v. Allalley, supra, and which seems, 
therefore, to corroborate, in no slight degree, our principle of 
subordinating the terms of the agreement to those grand old 
rules which we derived from our historical deduction^ But to 
proceed^ — in the year 1856, in the case of Burt v. Haslett 
(18 O.B., 163, and, on appeal, 893), under a covenant by a 
lessee (who was a linendraper) to yield up at the expiration 
of his lease the premises demised, together with '* all . . . 
windows . . . and other things, . . . affixed or be- 
longing thereto, . . . and together also with all • . . 
improvements . . . made upon the premises," a plate- 
glass front put in by the tenant in place of the old window, 
although not fastened otherwise than with wedges, was held 
to be included within the scope of the covenant, in conse- 
quence of the express words of the covenant, and in parti- 
cular of the word windows occurring therein ; and here again, 
it is of importance to observe that the spirit of Lord Kenyon's 
decision in Dean v. Allalley was fully recognised, for the 
window, although intended by the linendraper for the purposes 
of his trade alone, was as much the exclusive subject of the 
old law of the strictly agricultural fixtures, as buildings let 
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into and incorporated with the soil, being in fact an oiuier 
window, which, like an outer door, is strictly nbcbsbary to 
complete the bouse, and as being so becomes instanter part 
and parcel of the inheritance, and not removable by the tenant 
even who has erected it at his own expense, so that notwith- 
standing all the linendraper's ing'^nuity, his glass front was in 
fact caught in our first sieve, irrespectively of his covenant, 
which only confirmed or recognised our principle. Again, 
in the case of Mansfield v. Blackburne (6. Bing. N.C., 426), 
decided in the year 1840, under a covenant by the trader- 
lessee of a salt-spring to leave the salt-works (which the 
same lessee had also agreed to erect) in good repair at the 
end of his term, it was held that the iron salt pans, as being 
parcel of the salt works, were included, and were in conse- 
quence thereof become, although in their own nature re- 
movable, practically irremovable by the tenant, Tindal, 
C. J., remarking in his judgment in this case with, however, 
(it seems to us) one gross inaccuracy, as follows : — 

^^ If this had been the ordinary case between landlord and tenant, 
as to the right of the latter to remove fixtures, or other things 
erected on the premises, at the end of the term, we should have 
entert^ed no doabt but that the salt-pans had been removable 
by the tenant, as well from the nature and description of their 
annexation to the freehold, as upon the doctrine laid down by Lord 
Mansfield in Lawton v. Salmon^ that it would have been a difierent 
question if the springs had been let, and the tenant had been at the 
expi^nse of erecting these salt- works ; he might very well have said, 
*' I leave the estate no worse than I found it.' That would be for 
the encouragement and convenience of trade, and the benefit of the 
estate." 

^^ But the question before us does not turn upon any general rule 
of law (sed quaere)^ but upon the interpretation of a positive con- 
tract into which the parties have entered with each other, and the 
point we have to determine is, whether under that contract it was 
the intention of both parties, that the salt-pans should be left at the 
determination of the term, or that the tenant should have the power 
to remove them." 
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Nowj here also^ the Chief Justice, although seeming to 
question our principle, unconsciously regulates his decision, 
and in fact he decided^ in accordance with it. So^ again^ in 
the case of R. v. Topping (1 Maolel. & Y., 544), decided in 
1825^ in respect of certain smelting-engines^ and in the case 
of Dumergue v. Rumsey (2 H. & C, 777)^ decided in 1866, 
in respect of the fixtures and fittings-up of a music*hall, 
an express clause in an agreement being held to have de- 
feated (in the one case accidentally^ in the other case inten- 
tionally) the tenant's right of removal, the fixtures became 
in consequence thereof instantly and indissolubly united with 
the inheritance^ so as not to be leviable under a/, fa. issued 
against the lessee. Such is the predominant vivacity or effi- 
cacy of the two considerations which we have designated 
paramount^ and such also the readiness with which agree- 
ments not opposing coincide with them in their operations 
to the utter disregard of every equitable consideration to 
the contrary. 

Before^ however, it is possible to maintain the absolute 
and universal paramouncy of our principle over all private 
stipulations and agreements whatsoever, it is necessary to in- 
quire and know whether any covenant or agreement which 
nut only does not coincide with it, but which directly aims 
at superseding or displacing it, has been allowed to> in fact^ 
supersede or displace it. Now, there is the case of Sum-^ 
tier V. Bromilow (34 LJ". (N.S.), Q.B., 130), decided so 
recently as the year 186(>4 in which in a state of circum- 
stances otherwise resembling the case of Mansfield v. Black- 
bumey supray it was held that the salt-pans in question were 
removable by the tenant who had put them in, and that 
they were so removable by reason of a difference in the 
words of the covenant — a difference apparently suggested to 
the draftsman or conveyancer by the decision in Mansfield 
V. Blachburney being the exception or reservation in express 
terms of the '^ salt-pans and other removable articles " out 
of the general scope or operation of the covenant. So that 



32 

our cherished priociple apparently succambs, and the old 
law, it seems, may be displaced in the interests of trade, or, 
indeed, of any other interest, by the employment of apt words 
eaPpressly {and not in intention merely) displacing or defeating 
it. The hallowed traditions of the past are indeed ever 
destined, in the natural course of jural development, to 
yield before the so-called imperative demands of modem life, 
and the Court of Queen's Bench, in particular, as at present 
constituted, has always shown more readiness than reluctance 
to break off from the past. Probably, however, it is better 
so, certainly it is more in keeping with the strong reality of 
modem regards to openly and directly recognise, instead of 
fictitiously ignoring while circuitously accepting, changes of 
the sort referred to. And at all events we, as mere writers 
stating what the law actually is, are compelled by this de- 
cision to recognise the maxim, Cuique juri pro se introducto 
renuntiare licet, in its free operation in respect of all fixtures, 
as well those of the ancient as thode of the modem class. 
And yet, even while compelled to admit thus much, who 
that has followed the course of decision downwards as pre- 
sented in this article, would hesitate for one instant to 
agree with us in our view of the desirability and indeed 
necessity of attributing to the first and second portions of 
our general rule, if not a paramouncy, at least a paramount 
importance as indispensable collateral considerations, because 
exercising an all-powerful influence when not directly, ex- 
pressly, and laboriously excluded ? Our general rule remains 
therefore, if not altogether unassailable, practically unassailed. 
We shall give but one further illustration of the extremely 
vigorous, and indeed the instantaneous, operation of those 
first and second portions of our rule, even in spite of cove- 
nants and agreements, which might seem to expressly and 
directly exclude their operation. The case shall be that of 
Foley V. Addenbrooke (13 Mee. & W., 174) decided in the 
year 1844. The covenant in that case was to repair, and 
yield up in repair **the furnaces, fire-engine, iron works, 
dwelling-houses, and all other erections, buildings, improve- 
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ments^ and alterations, EXCEPT the iron work castings^ 
railways, wimseys^ ginsy machtnesy and the movable implements 
and materials tised in or about the said furnaces, Jire-enginey 
iron worksy and premises ; " and it was held by the Court 
of Exchequer that under this covenant the defendants (who 
were the lessees) had a right to remove ^^ whatever was in 
the nature of a machine or part of a machine, but not what 
was in the nature of building, or of support of buildings 
although made of iron (and that in such removal they might 
disturb such brickwork as was necessary, &c.) " Now what 
was the reason why the supports of buildings made of iron 
were irremovable^ although they were in fact iron castingSy 
and as such therefore within the exception of the covenant? 
Why, it was simply the operation meanwhile of the first 
and second portions of our rule. The iron supports had, in 
virtue of their application, ceased to be iron castings merely, 
and were become meanwhile indissolubly incorporated with 
the buildings of which they were the necessary complements. 

Doubtless, however, it is true that the great majority of 
modern fixtures pass readily and at once through both our 
first and our second sieves, being neither of the strictly agri- 
cultural sort, nor yet of a character to chemically unite with 
the inheritance ; and hence probably has arisen the prevalent 
confusion of thought, to which we have already more than once 
alluded, of supposing the agreement or covenant to be solely 
and entirely regulative of the removability or irremovability 
of the particular fixtures. There are numerous cases of 
this modem sort ; we shall only quote one, or at the most two 
typical instances of them. One is that of Elliott v. Bishop 
(10 Exch., 496, and on appeal, 11 Exch., 113), decided in 1855, 
where,, under a covenant by a building tenant to yield up at 
the expiration of his term the premises demised, together with 
all ^^ locks, keys^ bars, bolts, marble and other chimney pieces, 
foot-paces, slabs, and other fixtures and articles in the nature of 
fixtures^^ put up during the term, it was held that neither 
the so-called tenant's fixtures nor the so-called trade fixtures 
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usual in the tenancy and trade of the defendant the sub-lessee 
(who was a licensed victualler) were included in the covenant^ 
the interpretation of which turned (in the particular circum- 
stances of the case) upon the mere general rules of the inter- 
pretation of written documents, according to which (as Mr. 
Bovill pointed out in his argument) verba generalia following 
upon enumerated particulars are to be construed as generalia 
ejusdem generis, and therewith the case was at an end. So, 
again, in the case of Duke of Beaufort v. Bates (31 L. J.> 
N.S., Cha. 487 )« decided in 1861, the plaintiff being the 
freeholder, and the defendant an execution creditor of the 
sub-lessee, it was a mere question of interpretation, the 
matter in dispute being whether certain '^ tram- plates '' 
fastened some to ironnsleepers and some to wooden sleepers, 
resting upon but not dug into the earth floor of a mine, were 
or were not included in the phrase ^^ ways and roads " 
contained in a covenant in the lease. And yet even in these 
cases of apparent simplicity, it would be hazardous (and 
perhaps untrue) to state that the first and second portions of 
our principle received no regard ; only they were evidently 
excluded from effective operation. And see Addenda, p. xi. 

It remains to illustrate our rule of the Law of Fixtures 
in its application to those derivative relations subsisting in 
the two contending parties to which we have hitherto only 
alluded ; this will complete our present article, from which 
(as the reader may have observed) we have carefully excluded 
the law of ecclesiastical fixtures, as being of too peculiar and 
unfalbiliar a character to be treated promiscuously with the 
other classes of fixtures in this general review of the law. 

Now the derivative relations in question (with the derivative 
rights corresponding to them)^ are of many sorts, but are 
chiefly the following : — 

(1.) Mortgagee of lessor, or of lessee, (2.) Assignee (or 
trustee) in bankruptcy of lessor, or of lessee, (3.) Execu- 
tion-creditor of lessor, or of lessee, (4.) Vendee of lessor, or 
of lessee, in their various permutations and combinations; 
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Also (5.) Executor and heir of lessor, or of lessee^ (6.) Tenant 
for life and remainderman or reversioner, and (7.) Outgoing 
and incoming tenant. 

From this enumeration it will appear that we have in- 
novated upon the customary classifications; but we have 
done so with much carefulness, and fr<Hn the band fide con- 
viction that the innovations will operate as improvements, 
introducing unity of conception, and abolishing, or at least 
reducing into their proper relations of subordination, the 
arbitrary distinctions and arbitrary co-ordinations of previous 
writers. 

Now in respect of all these subordinate matters, there is 
much less intricacy of matter, and also much less variety of 
doctrine, than the multitude of the decisions which have 
been given upon them might naturally make believe. There 
is indeed a wonderful simplicity or similarity in all of them. 
And for the purpose of presenting them to the reader in 
such a way as to make this their character for simplicity 
and similarity apparent to him, only one small lenuna is 
required in addition to the explanations already given in this 
article, and this lemma is also itself of so simple a character 
as to be rather a corollary from those explanations than a 
substantive assumption added to them. It is this---* 

It has already appeared that the strictly agricultural 
fixtures of the old law instantaneously coalesced with the land 
or realty to which they were annexed ; they were therefore, 
one would primd facie imagine, an interest in land. It is, 
however, commonly said that fixtures are not an interest 
in land within the meaning of the Statute of Frauds, so as to 
require a note or memorandum in writing under the 4th section 
of that Statute, and the case of Hallen v. Runder (1 Or. M, & 
E., 266), decided in 1834, is commonly quoted in support of 
this opinion. But when that case is critically examined, 
it is seen that the equities involved in it were so strong and 
many, that they biassed the judges in their decision of it, 
and induced them to take advantage of the particular — the 
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very particular— circumstances of the case, in order to ground 
upon them in the interest of particular justice a distinction 
which the writer submits was not borne out by general law, 
holding (as they held), contrary to the very clear and 
powerful, and withal the learned argument of Mr. Kelly, 
that as Jixtures denoted the ^* tenant's right to remove," a 
contract to forego that right was not an interest in land 
within the 4th section of the Statute of Frauds. Now this 
decision was an acknowledged evasion of the law, and does 
not therefore, in our opinion, warrant the generality of the 
conclusion that is frequently, indeed commonly, drawn from 
it ; for that conclusion affects to extend to fixtures in them- 
selves, what was only asserted in Hallen v. Bunder at the 
most of *^ a contract to forego the removal of them." If this 
be so, the quality of Jixtures in themselves, whether they are 
real estate or personal estate, remains in truth an open ques- 
tion, and the determination of it is the lemma which we must 
premise. 

Now, the principles of the law of fixtures, as developed in 
this article, would draw a distinction of the following kind — 
. (1.) That the strictly Agricultural Fixtures of the old law 
were and are beyond all question an interest in land, and 
that they are also permanently and indef easibly so ; 

(2.) That the Modern Agricultural, the Trade Proper, and 
the Domestic or Ornamental classes of Fixtures are : — 

(«.) Some of them, interests in land, defeasible by the 
act of the tenant who has the right to remove them ; 
while again — 
(b.) Others of them are chattels pure and simple, and are 
not even defeasible interests in land. 

Further, all the passages which we have cited from the Year 
Books, and to which we may for present purposes generally refer 
the reader ba(5k, conspire to show that fixtures as well those 
of the modern as those of the old law, were part and parcel of 
the frank-tenement or freehold, so long as they continued 
annexed to it ; and that such of them as were annexed by 
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the landlord (that is to say, by the owner of the freehold) 
formed indefeasible parts of the freehold, whereas such of 
them as were put up by the tenant (the strictly agricultural 
fixtures being always excepted) were defeasible parts of the 
freehold, but became indefeasible parts of it immediately the 
time for their removal by the tenant had expired^ and he had 
failed or omitted to remove them. Moreover, the views which 
are expressed in the Year Books are fully borne out by the 
subsequent decisions, both early and recent. Thus in the 
case of Lee v. Risdon (7 Taunt., 188), decided in 1816, 
Gibbs (0. J.) spoke as follows : — 

^'Many of these articles (hoasehold fixtures and furniture), 
though originally goods and chattels, yet when affixed by a tenant 
to the freehold, cease to be goods and chattels by becoming part of 
the fi'eehold ; and though it is in his power to reduce them to the 
state of goods and chattels again by severing them during his term, 
yet until they are severed ^ they are a part of the freehold, as 
wainscots screwed to the wall, trees in a nursery ground, which 
when severed are chattels, but standing are a part of the free- 
hold, certain grates, and the like. And unless the lessee uses 
during the term his continuing privilege to sever them, he cannot 
afterwards do it, and it never, I believe, was heard of, that trover 
could be aflerwards brought." 

Again, in the case of Lyde v. Russell (1 B. & Ad., 394), 
decided in 1830, Lord Tenterden held that bells hung by a 
yearly tenant at the sole expense of the tenant himself, but 
allowed by him to remain fixed to the freehold after the 
expiration of his term, became the property of the landlord, 
and did not even when afterwards severed by the landlord 
resume the character of chattels so as that the tenant might 
bring trover for them. And in the very recent case of Pugh 
V. Arton (8 L.R. Eq., 626), decided by Vice-Chancellor 
Malins in 1869, it was held that tenant's fixtures cannot be 
removed after the expiration of the term, and that for that 
matter it makes no difference whether the lease expires by 
re-entry on forfeitures^ or by effluxion of time. 
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Now what is there against these o{nmoii8 ? Nothing, but 
what admits of a ready explanation. First, there is the case 
of jR. y. Landaniharpe (6 T.B., 377) decided in 1795, where 
it was hdd, that a post windmill pot np bj a tenant, bot by 
exprtMM agreement between the tenant and his Uindlord made 
removable at any time by the tenant, and actnally let by the 
tenant to a third party, was not snch a tenement or rather was 
not a tenement in such oeeupatian as entitled the tenant who 
had erected it to a settlement within the meaning of the 
Poor Laws. Again, there is the case of R. y. OtUy (1 B. & 
Ad., 161) decided in 1830, where it was held that a windmill 
rented along with other property (the latter property being 
of an admittedly real character) was not a tenement within 
the meaning of the Poor Laws for the purpose of helping 
the pauper to obtaining a settlement under these laws, being a 
mere superstructure of wood resting by its own weight upon 
a brick foundation, no part of its machinery Umeldng either 
the ffround or the fowidation. Now, of both these last 
mentioned cases, the most obvious remark to make is this, 
that their exceptional circumstances were the occasion of the 
question arising at all, and that under ordinary circumstances 
ther^ore, windmills and such like fixtures and h fortiori 
fixtures that were more manifestly so, would have been con- 
sidered, and were in fact customarily considered, tenements or 
real estate for all purposes, and therefore also for the purpose 
of conferring a settlement within the meaning of the Poor 
Law& And accordin^y we find that in the case ai IL y, SL 
DunMian (4 B. & C, 6, 86) decided in 1825, it was held 
that certain fixtures demised to a tenant along with his 
tenement were held to be parcel of the demise or of the 
tenement for the purpose of entitling the tenant to such a 
settlement. And we also find that in the case of 22. y. Guest 
(7 A. & E., 951), decided in 1838, it was held that machinery 
fixed in coal and iron mines by the persons, the lessees of 
the mines, were for the purposes of a poor rate which was 
being levied upon the mines to be regarded as forming part of 
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the mines, so as to increase the assessable value of the free* 
hold ; but Lord Denman (C. J.), in holding to the effect 
stated, was careful to add that the question of the essential or 
abstract quality of the fixtures (whether real or personal estate) 
was not raised by the case. So, then, it appears that fixtures 
so far from being clearly not interests in land are in much 
more danger of being interests in land for all purposes what- 
soever, and of being therefore also within the meaning 
of the Statute of Frauds. 

It is necessary, however, to bear in mind the distinction 
which in a previous part of this article we pointed out as 
having been recognised in modern times, between the so-called 
fixtures that are either actually or constructively fixed for 
at least the time being to the freehold, and those so-called 
fixtures, which, whether of the Modern Agricultural, or of the 
Trade Proper, or of the Domestic or Ornamental Class are, 
and from first to last remain (rightly or abusively) of a purely 
personal or chattel nature. We have already had examples of 
this so-called chattel-fixture ; we have a further example of 
such a fixture in the case of Davis v. Jones (2 B. & A., 165) 
decided in 1818, where it was held that certain jibsy parts of a 
machine which had been added to the machine by the tenant, 
a trader-lessee, during his term, and which were capable of 
being removed again from the machine without damage either 
to themselves or to it, were goods and chattels for which the 
outgoing or rather the outgone tenant might maintain trover 
for their non-delivery by the incoming or rather the income 
tenant upon demand made. Abbott (C.J,), in delivering 
judgment in the case, adopted the following alternative mode of 
speech, ^^ If these jibs are to be considered as personal chattels 

. . . On the other hand, if the jibs are to be considered 
as annexed to and parcel of the freehold, . . . "a dubiety 
in his lordship's mind which he ultimately settled by decreeing 
the jibs to be personal chattels. But the dubiety itself is im- 
portant to note. 

The result, therefore, of all the cases that have been 
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adduced both pro and contra, goes to corroborate if not 
to establish the distinctions to which the principles stated 
hereinbefore would naturally lead. Thej are, moreover, 
distinctions which are indispensable to explain, and (let us 
add) which of themselves alone are sufficient to explain, the 
whole course of the subsequent decisions which have been 
made or had in the matter of those derivative rights and 
derivative relations to which we before referred ; and surely 
this, their sufficiency, and this, their indispensability, go far 
to prove the inherent justice of them; and see also the 
distinction taken in Ea parte Astbury, infra. This lemma 
having been premised, we proceed to a consideration of the 
cases in detail. 

We shall take these derivative relations in the order in 
which they were stated on a previous page. 

In the case of ex -parte Quiiicey (I Atk., 477) decided in 
1750, where A was mortgagee of the reversion in a brew- 
house, subject to a lease for years granted by the freeholder 
his mortgagor to B, and where B had purchased the utensils 
of the brewhouse from his lessor, and had afterwards, and 
also after the mortgage to A, sold and assigned both the 
utensils and the lease to C, and when C thereupon or after- 
wards mortgaged both lease and utensils to D (who was in 
fact the ori^nal freeholder the mortgagor to A), and when 
D afterwards became bankrupt, it was not indeed held 
(because no decision was in fact arrived at), but Lord 
Haxdwicke's strong opinion was, that the utensils were not 
included in the first mortgage, namely, that to A» and that 
the assignees of D were therefore entitled to them, at least 
as against A. But of this case our data are scanty, and the 
circumstances are complex ; it may be, therefore, that the 
particular utensils which were in dispute were (as beyond 
question they had been treated as being) of a purely chattel 
character, although indeed it may also be (and but for that 
treatment of them it would have rather appeared) that they 
were fixtures of that sort which are a defeasible interest in 
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land^ in which latter case the tendency of Lord Hardwicke's 
opinion would (as we shall see) be contrary to the declared 
or express effect of subsequent and more especially of recent 
decisions^ supposing always that B's separate purchase of the 
utensils may be ignored. 

Again, in the case of Stetvard v. Lombe (1 Brod. & B., 506), 
decided in 1820, where A the freeholder niortgaged his land 
to B for 1000 yearsy and also in express terms '^ bargained, 
sold, and set over " to B a certain windmill erected upon the 
land but found by a jury not to have been a fixture in the sense 
of being either a defeasible or an indefeasible interest in the 
land, and where A the mortgagor continued in possession after 
the mortgage, and C a judgment creditor of his^ issued an 
execution against him» it was held that C could not take the 
windmill upon his^. fa, ; Dallas (C.J.), distinguishing under 
the circumstances which have been described, the rights of an 
execution-creditor from those of an assignee in bankruptcy, 
a distinction which also differenced that case from the case 
of Horn v. Baker (9 East, 215), decided in 1808, where under 
circumstances otherwise resembling those in Steward v. Lombe 
supray the assignees in bankruptcy were held to have a pre- 
ferable title to that of an annuitant- mortgagee of the bank- 
rupts ; although, indeed in the case of Horn v. Baker supra, 
a further distinction was taken, namely, that while the vats, 
&c., which were not fixed to the freehold, passed (as we have 
said) to the assignees under the bankruptcy, yet the stills 
which were fixed to the freehold did not pass to them under 
the words of the Statute, ^^ goods and chattels in the apparent 
ownership or possession of the bankrupt at the date of his 
bankruptcy," but that all such stills had passed as part and 
parcel of the land or brewhouse to the annuitant-mortgagee 
under her mortgage deed; and this distinction, as we shall 
see, has been carefully and invariably observed in all the 
subsequent decisions admitting of it. Horn v. Baker is 
indeed by Mr. Smith in his selection of leading cases, made 
the leading case upon the subject of this distinction ; and it 
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formed the almost sole ground of decision in respect of the 
fixed and movable machinery of a mill and iron forge in the 
case of Clarke v. Crownshaw (3 B. & Ad., 804), decided in the 
year 1832, where the like distinction arose, and between the 
like parties. And see Addenda^ pp. xi, xiL 

Again, in the case of Buchland v. Butterfield (2 Brod. & B., 
54), decided in 1820, where A was lessee for years of a piece 
of ground and dwelling-house, and as such erected a conserva- 
tory, which was attached to, and (as was determined in the 
case) indefeasibly incorporated with, the dwelling-house, so as 
not even to be removable by the tenant himself who had erected 
it, and when A afterwards became bankrupt, and his assignees 
in bankruptcy claimed to remove the conservatory, it was 
held by Dallas (C.J.), that the assignees could not remove it 
as against the lessor the reversioner, and that too even although 
the bankrupt was himself entitled next in remainder after his 
lessor to the freehold and inheritance in the premises. 

Again, in the case of ex parte Barclay (5 De G.M. & G., 
411), decided in the year 1855, where A (who was by trade a 
publican), was lessee of a public house, and of other houses, 
and deposited by way of equitable mortgage his lease with 
B, giving at the same time the usual memorandum of deposit, 
and then afterwards became bankrupt while in possession both of 
the public house and of the other houses, and also of the trade 
and tenant's fixtures belonging to them (being the fixtures 
usual in the trade of a publican), it was held that B as such 
equitable mortgagee as aforesaid, was entitled to all the said 
fixtures (both the trade and the tenant's ones) as against the 
claim of A's assignees in bankruptcy, the fixtures not being 
(nor any of them being) in the order and disposition of the 
bankrupt within the meaning of the 125 th Section of the 
Bankrupt Law Consolidation Act, 1845. 

Again, in the case of Mather v. Fraser (2 Kay & J., 536), 
decided in the month of February, 1856, where A and B 
(who were copper-roller manufacturers) were the owners in 
fee and tenants in common of certain land and of the mills 
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erected thereon, and mortgaged the same to C, and afterwards 
became bankrupt, it was held by Wood (V.C.)^ that the 
mortgage of the land and premises carried with it all the 
articles let into the soil or fixed to the freehold, whether by 
screws, solder, or asy other permanent means^ and that for 
that matter it made no difference that the purpose to which 
the land in question was applied by the bankrupts was trade 
or manufacture and not agriculture ; and moreover, that as 
these fixtures passed as part of the freehold, no registration 
of them under the Bills of Sale Act (17 & 18 Vie., c. 36), 
was requisite for the purpose of conferring a complete title 
to them upon the mortgagees. The assignees in bankruptcy 
of the mortgagors had therefore no claim whatever as against 
the mortgagees to any of the fixtures above enumerated, but 
articles standing by their own weight alone were not to be 
considered fixtures for the purpose of conferring such a 
prior right upon the mortgagee, in the absence at least of a 
properly registered Bill of Sale specially applicable to them- 
selves. 

Again, in the case of Waterfall v. Penistone (6 Q.B., 876), 
decided in the month of July, 1856, where A (who was a 
paper-maker; was the owner in fee of a piece of land and 
of the mill erected upon it, and mortgaged the same with 
the machinery to B, and afterwards mortgaged the same 
with the machinery to C, and afterwards by Bill of Sale 
^* bargained, sold, assigned and set over " by way of mort- 
gage to the said C certain machinery erected sinoe the date 
of the former mortgage to him, and in the same deed also 
covenanted that the mill and machinery comprised in the 
said former mortgage to C should be charged in. addition 
with the money advanced upon the said second mortgage 
to him, and where A afterwards became bankrupt, C not 
having registered his said second mortgage as a Bill of Sale 
within the prescribed period of twenty-one days from the 
date thereof, it was held that the assignees in bankruptcy 
of A were entitled to the machinery comprised in the said 
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Bill 6i Sale, as fixtures of a chattel-nature and which had 
been treated as such by the parties to the third of the above- 
mentioned three mortgages, such third mortgage being 
primarily and characteristically or essentially a Bill of Sale, 
and not a freehold conveyance, notwithstanding the covenant 
also contained in it. 

Again, in the case of Walmsley v. Milne {1 C.B., N.S., 115), 
decided in the year 1859, where A (who was a brewer, inn- 
keeper, and bath proprietor) was owner in fee of a piece 
of land, and mortgaged it while bare of all erections to B, 
and afterwards built erections of various sorts upon it, and 
then B after those erections transferred his mortgage to C, 
and then A became bankrupt, it was held that the assignees 
in bankruptcy of A had no claim as against C, the transferee 
of the mortgage of the land to the said erections, or to any 
of them, although these erections were put up for the ex- 
clusive purposes of the mortgagor's aforesaid trades, being a 
steam-engine, and boiler, a hay-cutter, a malt-mill or corn- 
crusher, and a pair of grinding-stones, and although they were 
also (or at least some of them were) capable of being removed 
without injury either to themselves or to the land ; and the 
mortgage deed as it was not in any sense a Bill of Sale, so it 
required no registration to complete its efficacy, nor was its 
efficacy affected by the mortgagor's continuing in possession 
of the land, and of all the said fixtures and things up to the 
date of his bankruptcy. 

Again, in the case of Cullwick v. Swindell (3 L.B., Eq., 
249), decided in the month of December, 1866, where A was 
owner in fee of a certain dwelling-house, and also of a certain 
warehouse, and mortgaged the same to B, and then entered 
into partnership with C, and then A and C, together as such 
partners in their trade (which was that of iron-merchants), 
put up certain trade fixtures upon the premises, and afterwards 
executed a deed under the Bankruptcy Act, 1861, whereby 
they conveyed all their property to D, for the benefit of their 
joint and separate creditors, it was held (and chiefly upon the 
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principle estabKshed in a case of ex parte Cotton, 2 M.D.^ & 
D«, 725), that B as such mortgagee as aforesaid was entitled 
to all the said trade fixtures as against D, notwithstanding 
their erection subsequently to the date of his mortgage, and 
in part by a person who was not a party to the mortgage 
deed. 

Again, in the case of Boyd y. Shorrock (5 L.R., Eq., 72), 
decided in 1867, where A and B (who were partners in the 
cotton-manufacturing trade) were lessees for years of a mill 
and of the machinery demised with it, and also of an adjoin- 
ing piece of bare land, and erected further machinery and 
fixtures upon the piece of bare land, and then mortgaged to 
C the said mill and the machinery demised therewith and ^' all 
other machinery, whether fixed or movable then standing 
and being, or which at any time thereafter during the 
continuance of the security might be, in and about such 
last mentioned mill and premises," and then afterwards 
became bankrupt, the mortgage deed not having been 
registered as a bill of sale, and A and B having continued 
in possession up to the date of their bankruptcy, it was 
held that C was entitled as against the assignees in bank- 
ruptcy of A and B to all the machinery (with the fixtures) in and 
about the mill and premises as well that part of it which 
was subsequently added by A and B themselves as that 
part of it which was included in the original demise, and 
this notwithstanding that the machinery was put into the 
floors of the mill in such a manner as to admit of its easy 
removal in an entire state without damage to the freehold 
of the mill. 

Again, in the case of Climie v. Wood (3 L.B., Exch., 257, 
and on appeal 4 L.B., Exch., 328), decided in 1868-9, where 
A was owner in fee of two pieces of land, and mortgaged one 
of them (hereinafter called Piece No. 1) to B, and after- 
wards erected an engine-house upon the two pieces of land 
putting an engine and boiler into it, and afterwards mort- 
gaged the other piece of land (hereinafter called Piece No. 2) 
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to C, and then executed a Deed of Inspectorship, and after- 
wards B (under a power contained in his morl^ge deed) 
sold Piece No. 1 to D^ it was held that the mortgagees of 
the two pieces of land and the persons claiming under them 
by sale or transfer were entitled to the engine and boiler 
put into the engine-house in preference to the trustees of the 
Inspectorship Deed, or persons claiming under them by 
purchase; Kelly (G.B.), who delivered the judgment of 
the court, saying towards the conclusion of his judgment 
as follows: — 

^' The result is that the old maxim of * Quidquid planiatur solo, 
solo ceditf' applies in all its integrity to the relation of mortgagor 
and mortgagee, and that trade fixtures constitute no exception. It 
follows from this, that the findings of the jury, that the steam 
engine and boiler were fixed by the mortgagor,^ their better use^ 
and not to improve the inherttancey and that they could he removed 
without any appreciable damage to the freehold, become immaterial, 
for the right of the mortgagee attaching by reason of the annexa- 
tion to the land, the intention of the mortgagor in respect of them 
cannot prevail against the legal effect of the deed." 

Again, in the case of ea parte Astbury^ ex parte Lloyd^s 
Banking Company, In Be Richards, (4 L.B., Ch. App., 
630), decided in July, 1869, where A (who was an iron 
manufacturer), was lessee for years of certain rolling mills, 
and made an equitable mortgage of them by deposit to B, 
and afterwards became bankrupt, it was held upon a special 
case stated between the mortgagee B, and the assignees 
in bankruptcy of A, that (besides the fixed machinery with 
respect to which no question seems to have arisen) of certain 
duplicate iron rolls of various sizes made to be fitted into 
the rolling machines, such of them as had been actually fitted 
into the rolling machines went to B the mortgagee along 
with the fixed machinery, while all such as had not yet been 
used in that way went to the assignees in bankruptcy of A 
(a distinction or refinement which may probably vary the 
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decision in such a case as that of Dams v. Jonea^ suproj should 
any such case occur in future) ; and it was also then held^ 
that certain straightening plates were fixtures and passed as 
such to the mortgagee, but that certain weighing machines 
were not fixtures, and belonged to the assignees in bank- 
ruptcy ; Giffard (L. J.), in his judgment, stating as follows : — 

'^ I think that if a man mortgages a machine^ and aflerwards, 
the machine itself being perfect, and fitted with rolls and every- 
thing else connected with it, other rolls are sent for to be used 
with the machine, but those rolls cannot be used unless and until 
they are fitted to the machine, it would be going a long way to say 
that the mortgagor shall be compelled to fit those rolls to the 
machine, and should be precluded from saying that they do not 
form a part of the machine." 

Again, in the case of Longbottom y. Berry (39 L.J., N.S., 
Q.B., 37), decided in December, 1869, where A (who 
was a woollen cloth manufacturer), was the owner and 
occupier of a piece of land with the building then erected 
upon it, and mortgaged the same by equitable deposit to 
B, and then built a mill upon the land, and fitted up the 
mill with steam engines and with the other machinery which 
was necessary for his trade, and then by Bill of Sale assigned 
to C ''all the machinery, fixtures, implements, utensils, 
effects, and things," mentioned in a schedule, and including 
in fact, all the machinery and articles in the mill, and then 
afterwards executed a legal mortgage to B the said equitable 
mortgagee, it was held that all the machines which were 
fixed in a quasi-permanent manner to the floor, roof, or 
side-Walls, passed to B under his mortgage, but that those 
which were merely movable articles passed to C under his 
bill of sale. 

Lastly, in the case of Tebb v. Hodge (39 L.J., N.S., C.P., 
56), decided in November, 1869, where under circumstances 
of some complexity, a question having arisen between A 
who alleged himself to be an equitaUe mortgagee of B on 
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the one hand and the assignees of B on the other as to the 
right to certain fittings put up by B^ it was held that A 
was in fact the equitable mortgagee he alleged^ and the fur- 
ther decision of the question was left to follow as of course. 

Such having been the general course of the decisions 
in cases primarily affecting mortgagees^ and these decisions 
having also sufficiently illustrated the law as it affects 
assignees in bankruptcy, and even vendees, and having also 
partially illustrated the law as it affects execution-creditors, 
it remains to adduce only one or two more cases affecting 
execution-creditors before proceeding to the three other 
divisions (which are as yet untouched) of executor and heir, 
tenant for life and remainderman, outgoing and incoming 
tenant. 

In Poolers Case already cited, a case decided by Holt (C.J.) 
in the year 1704, it was held that of certain trade fixtures 
set up by A who was lessee for years of a house in Holborn, 
such of them as were removable by A^ were also seizable 
in execution by the sheriff upon a Ji. fa. ; but this holding 
was apparently not to extend to a pavement, &c., put into 
the ground by A, and not removable by him during his 
tenancy or afterwiiriJs. 

Again, in the case of Winn v. IngUby (5 B. & A., 625), 
decided in 1822, a distinction was taken in respect of the 
estate of the execution-debtor in the premises to which the 
alleged fixtures were attached; and it was held that the 
sheriff had no right under a^./a. to seize such fixtures where 
the house in which they were situated was the freehold of 
the execution-debtor. It is evident, however, that this 
distinction has now ceased to be of any practical importance 
since the Statute 1 & 2 Vict., c. 110, has extended the sphere 
of the law of execution. 

Lastly, in the case of Minshall v. Lhyd (2 Mee. & Wei., 
450), decided in 1837, where A (who was a worker of coal 
mines) was lessee for years of a colliery subject to a proviso 
for re-entry on insolvency, and erected certain steam engines. 
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Ac, &c., affixed in the usual manner to the soil^ and after- 
wards assigned the colliery with the engines, &c., to trustees 
for an annuitant, with a power of sale upon default, and A's 
lessor afterwards re-entered, the trustees not having then 
as yet exercised their power of sale, and the sheriff after- 
wards and before the annuity-trustees had exercised their 
power of sale, seised the engines and other articles in the 
colliery under a^./a. at the suit of an execution-creditor of 
A, it was held, that the annuity-trustees could not recover 
the steam engines in trover against the sheriff, although the 
deed of assignment to them was not avoided by their omission 
to take possession and exercise their power of sale upon 
A's default in payment of the annuity. 

Passing now to the cases which illustrate the law of fixtures 
as it affects the executor or executors and the heir or heirs of a 
deceased person, whether lessee or owner in fee of land, 
it is evident that the heir and the executor equally claim 
as volunteers, and they have therefore neither of them any 
equity over the other. As between themselves, therefore, the 
law is plain, that according as the res principalis or land goes 
to the one or to the other of them, so does the res accessoria 
or fixture go to the one or to the other. This explains how 
it was that in the passage quoted from the Office of Executors 
on a previous page, the fixtures although part of the house 
went to the executor; for there the house was leasehold. 
But the exceptional character of the passage referred to only 
proves and corroborates the general rule (as it is to be ex- 
tracted from the cases), namely, that where the deceased is 
the owner in fee, there the fixtures which are such (being 
as they must be indefeasible parts of the inheritance) go to 
the heir and not to the executor, and only those things 
which are not fixtures in any proper sense, either actual or 
constructive, but which are and continue mere personal 
chattels, go to the executor and not to the heir. 

This rule, it is true, appears in certain cases to have been 
departed from, or even violated ; and the case of Squire v. Mayer 
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(Freem.5 249), decided in 1701 is an instance in point It was 
there held that a furnace though fixed to the freehold, and 
although purchased with the house, and also hangings nailed 
to the walls should go to the executor, and not to the heir — 
a determination stated to have been contrary to Herlakenden's 
Case (4 Co.), meaning to the case of Warner y. Fleetwood 
already quoted. But of this case two possible explanations 
may be given; either (1.) That the purchase of the house 
and the purchase of the furnace, although the two purchases 
were made at one and the same time, were essentially dis- 
tinct transactions, and had been treated as such by the 
deceased, who had therefore by his treatment of them both 
at the time of the purchase and afterwards up to the date 
of his death, prevented that coalescence of the fixture with 
the freehold which would otherwise have naturally followed ; 
or, (2.) That the fixtures in question in the case were of a 
peculiarly expensive and unnecessari/ sort, and had exhausted 
the personal estate in an excessive degree, so as that there 
was a strong equity of creditors or of other persons calling 
for a mitigation of the rule. Either of the two explanations 
just given would also, it is clear, explain the decision in the 
Cyder^mill Case, supra^ supposing that decision to have been 
rightly given. Perhaps, however, the latter explanation is 
the more likely one of the two ; for the rule of the law of 
fixtures as between heir and executor, as before expressed, 
must be taken to be subject to this partial mitigation, a miti- 
gation moreover which may be thought to be peculiarly in keep- 
ing with the spirit of modern times, for there may now be as 
much waste of personal as there was formerly of real estate. 
Possibly, however, neither of the two explanations which 
we have suggested removes the discrepancy; and if so, 
then the discrepancy must remain, but the practical effect 
of the decision or decisions may be regarded as nil, so far 
as they would discredit the general rule before expressed. 

The case of Cave v. Cave (3 VerDu, 508), decided in 
1705, is an authority in support of that rule; for it was 
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there held that pictures and glasses put up instead of wainscot 
or where wainscot would otherwise have been put, should go 
to the heir and not to the executor. There is, however, a 
case of Harvey v. Harvey (2 Str., 1141), decided in 1741, 
in which it was held (in apparent contradiction to Cave v. 
Cdve)^ that hangings, tapestry, and iron backs to chimneys 
should go to the executors and not to the heir ; it may, how- 
ever, be remarked of this case, that we know neither whether 
the principal building was leasehold, nor in what manner the 
fixtures in question were put up, or whether they were not 
in fact duplicates not yet put in use, or old used-up articles 
which had ceased to be in use, any one of which circumstances 
would sufficiently account for the apparent contrariety. 

In this conflict of the early authorities, we gladly resort 
to the more modern decisions, and in particular to the typical 
case of Fisher v. DixaUy a decision which is entirely in favour 
of the heir as against the executor to the extent of our 
general principle, that that one of the two conflicting parties 
who takes the house, should also take such of the fittings 
or furnishings of the house as are necessary to complete 
the conception of it as a properly habitable abode. This de- 
decision has, moreover, been so frequently followed and so 
frequently referred to supruy that it may here stand alone and 
supersede the necessity of a detailed statement of or reference 
to the other modern decisions. 

Passing next to the cases which affect the relation between 
tenant for life and remainderman or reversioner; here it 
is evident that the heir shall have nothing as against the 
remainderman or reversioner, for that the land in virtue of 
which the heir's claim (if he had any claim) would arise 
has passed from him to the next person in the succession, 
and this latter person becomes substituted for him, just as a 
devisee or other successor might have been. And this 
substitution having been once effected, do not the persons, 
the respective claimants, namely, the remainderman or 
reversioner and the executor of the deceased tenant for life 



52 

or in taO^ appear before us as yolooteerd equally as the 
heir and the executor did on a former occasion? The 
mitigation which was allowed in favour of the executor on 
that occasion would also be allowed in his favour on this 
occasion^ yet with perhaps less readiness of indulgence; 
for iA this latter case, the executor's testator, not having 
been himself the full or sole owner of the land, or indeed 
the owner of it at all, but holding rather in virtue of the 
ownership of the person who created the entail or settle- 
ment, would be obnoxious to the rule which we have already 
quoted from the ^'Institutes of Justinian," that he who 
builds upon another man's ground, knowing that it is 
another man's, must be taken to build for the good of the 
land, and not of himself. Now these principles, so far as 
they relate to buildings and the necessary completions of 
buildings, are entirely borne out by the very citrefully con- 
sidered decision which was pronounced by Lord Komilly 
in the case of D^Eyncourt v. Gregory, to which we have 
so often referred, and to which we need here do nothing more 
than refer again. 

The case of Dudley v. Warde (Amb. 113), decided so 
early as 1751, is an illustration of the mitigation in favour 
of the executor to which we have alluded; and just as 
UEyncourt v. Gregory furnishes us with the principle of 
the general rule, so Dudley v. Warde may be said to furnish 
the principle of that mitigation, in other words of the 
limitation of the rule, for it was held in the latter of these 
two cases, and clearly upon the old and now familiar 
principle of favouring trade, that a furnace erected in a 
colliery by a tenant for life (or in tail), went on the death 
of such tenant to his executor, and not to the remainder- 
man. Now, it is clear that this decision was necessary 
for the purpose^B of encouraging trade generally, by the 
assurance which it gave to tenants for life under similar 
circumstances of their personal estate being re-couped after 
their death, the extraordinary disbursements which it should 
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have been put unto during their life by reason of the impera- 
tive necessities of trade ; nor is it at all in conflict with the case 
of D*Eyncourt v. Gregory above referred to ; indeed the principle 
of the reconciliation of the two cases is afforded by the case 
of Dudley v. Warde itself in the distinction which was there 
taken between the particular fire-engine which has been 
mentioned, and two other like engines mentioned in the 
case, and therein stated to have been left to go to the 
remainderman rather than to the executor, contrary to the 
letter at least, if not to the spirit, of the decision in Squire v. 
Mayer, supra — the latter two engines having been put up and 
left by a tenant-in-tail, whose estate had preceded that of 
the last deceased tenant, so that they had in fact already, 
coalesced with the inheritance at the time the inheritance 
devolved upon the deceased. 

Lastly, the relation of oxxXgone to mcome tenant is one 
which follows as a natural deduction or corollary from the 
principles we have established. In examining this relation, 
the first point to be considered in connection with it is this, — 
the precise state of matters existing between the ontgone 
tenant and his landlord at the time of the outgoing of the 
former. If there be nothing special in that relation, then 
the outgone tenant immediately he is outgone, ceases to 
have any right to the fixtures, whether defeasible or inde- 
feasible interests in land which he may during his term 
have set up ; and the mcome tenant therefore takes the land 
pltie all these fixtures, and is entitled to hold them for the 
term of his tenancy without interference from anyone, 
whether landlord or onXgone tenant. The income tenant has 
not, however, any property or interest in them as fixtures ; but 
his interest in them so far as it extends, is an interest which 
arises under the demise, the fixtures being already become at the 
date of the demise part and parcel of the inheritance. Again, 
if any special stipulation or agreement has been entered into 
between the incoming tenant and the outgoing one, and that 
agreement or stipulation has been entered into with the con^ 
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cnrrence or knowledge and assent (aetoal or oonstroctive) of 
the landlord, then the terms of that stipulation so far as they 
modify the landlord's legal rights will as a matter of course 
bind the landlord, and so wiU r^nlate the relation between 
the outffone and the income tenants. It would be a mistake, 
however, to suppose that whatever binds the landlord per- 
sonally will also bind the income tenant, for the rule, as we 
shall shortly see, is often all the other way. But it is de- 
arable to note in this place, and to note carefully, that it 
is through the intermediation of the landlord between the 
outgoing and the incoming tenants that the relation sub- 
sisting between these two latter becomes derivative, as we 
have described it, for indeed their landlord is to them what 
(roughly speaking) the ancestor is to the executor and heir, 
or what the settlor is to the persons the successive tenants 
for life or in tail under the settlement. But along with this 
rough or general resemblance, there are certain differences 
of minor yet of essential importance in the relation of out- 
going and incoming tenant, which necessitate the more par- 
ticular consideration of that relation and of the incidents 
thereto. This more particular consideration will also form a 
conclusion to this treatise that is as natural and fitting as it 
is indi^ensable to the completeness of it. 

The question before us is this — ^what right the outgone 
tenant has (and whether as against the landlord or the in- 
come tenant) to recover fixtures or chattel fixtures after the 
expiration of his term, and in what way may he assert that 
right, or by what remedy enforce it, where it is questioned 
or withheld? Now, four cases in particular have been de- 
cided upon this question, or some part of it, namely, Penton 
y. JRobart, in 1801; Weston v. Woodcock, in 1840; Roffeyy. 
Henderson, in 1851 ; and Leader v. Homeuoood, in 1858; and 
our question must find its answer from these cases. The 
cases are, however, found upon examination to be slightly 
different or contrary in the tendencies or effects of their de- 
dsions, the first of the four seeming to establish or at least 
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to favour a laxer and apparently more liberal rule, the latter 
three a stricter and apparently more rigorous one. A closer 
scrutiny of their details is therefore necessary^ but this 
scrutiny of contrary instances will, in accordance with the 
familiar rule of science, should at least the decisions be (as 
we are bound to assume they are) themselves correct, result 
in the ready and simultaneous evolution both of the rule and 
of the necessary exceptions or limitations to it. 

The facts of the case of Penton v. Robart (2 East^ 88) were 
these — Penton had demised to X, and X's executors had 
underlet to Y, part of the land demised, and Y had underlet 
to Kobart, with permission from Y to Bobart to erect a 
building for the purpose of making varnish. Penton gave 
X's executors notice to quit^ and in accordance with or at 
least in consequence of that notice the term of the original 
demise expired at Michaelmas, 1800. Penton also recovered 
in ejectment against Kobart, but Kobart^ notwithstanding, 
remained in possession after Michaelmas, 1800, and after the 
recovery in ejectment, and while so remaining in possession 
he pulled down the wooden superstructure of the varnish 
house, leaving, however, the substructure of brick, and he 
also (while so remaining in possession) carried away the 
materials of the wooden superstructure. For these acts 
(both for continuing in possession after the expiration of the 
original term, and after the ejectment, and for pulling down 
and removing the wooden part of the varnish house). Pen- 
ton brought trespass against Sobart for breaking and enter- 
ing his yard, &c., and there, without the leave or licence 
of the plaintiff, pulling to pieces the said varnish house, and 
carrying away certain timbers, &c., and disposing thereof to 
his, the defendant's, use. Bobart, so far as related to the 
trespass for breaking and entering the plaintiff's yard, con- 
fessed the same, and let judgment go by default, but so far 
as related to the removal of the wooden superstructure of 
the varnish house, contended that he had a right to take 
down and remove that. And Lord Kenyon, regarding this 
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Bnperatmcture as analogous to any engine or other loose 
machine which was onlj steadied by, or made to rest upon, 
the brick foundation or substructure, decreed its removability 
on the ground of the &vour shown to trade ; and Mr. Justice 
Lawrance drew this yery conyenient distinction — Robart 
admits that he was a trespasser in coming upon, or continu- 
ing upon, the land, but he contends that he was not a tres- 
passer de bonia iuportatis. And accordingly a verdict was 
found for the plaintiff, as to the trespass in breaking and 
entering, with is. damages, and for the defendant as to all 
the rest of the trespass. 

The facts of the case of Weeton v. Woodcock (7 Mee. and 
W., 14), were these — ^Plaintiff had demised to X a cotton 
factory, with the warehouse, engine, and engine house, 
furniture, implements, and machinery, for the term of seven 
years from May 12, 1836, subject to determination on the 
bankruptcy of X, and with a covenant by X to keep up a 
good steam engine and boiler, and to leave the same to 
plaintiff in good repair at the end of his tenancy, otherwise 
to pay the value thereof. X was made a bankrupt on 
April 16, 1838, and the defendants having been appointed 
his assignees took possession of the premises in that capacity, 
and then afterwards the plaintiff made an entry on the pre- 
mises on May 30, 1838, under the forfeiture clause in the 
lease, the assignees nevertheless continuing in possession, 
but not having meanwhile, nor until June 20, 1838, sold 
(although on the last mentioned day they sold), the steam 
engine boiler, which was the subject of dispute in the case. 
The plaintiff now brought trover to recover the boiler, or 
its value, against the assignees. Mr. B. Alderson, in giving 
judgment, said — , 

'' The rule to be collected from the several cases decided on this 
subject seems to be this, that the tenant's right to remove fixtures 
continues during his original term, and during such further period 
of possession by him, as he holds the premises under a right still 
to consider himself as tenant. [But not longer.] In the present 
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case, this boiler was removed after the entry for a forfeiture, 
and at a time after the assignees had ceased to have any riglit 
to consider themselves as tenants. And further, even if they had 
the right, in a case where the entry determining the tenancy i^ 
the act of a tbield person, to consider themselves entitled to a 
reasonable time for removing the fixture, the jury have found that 
they did not avail themselves of that privilege." 

And the plaintiff was accordingly held entitled to recover. 

The facts of the case of Roffey v. Henderson (17 Q.B., 574) 
were these — ^Bowler had leased to plaintiff certain premises for 
a term of twenty-one years, and had afterwards, and before 
the expiration of such term, sold to plaintiff certain personal 
chattels 'belonging to Bowler, fixed and fastened to the said 
premises, and being (among others) bell-pulls, cranks, hooks ^ 
hat-pins^ blinds, ranges, ovens, stoves, boilers, shelves^ closets^ 
and dressers. Then towards the expiration of plaintiff's term, 
Bowler wrote a letter to him, at his request, giving him 
permission (as plaintiff alleged) to continue all the said 
fixtures or fastened chattels in their unsevered state after 
the expiration of the term, for the purpose of enabling 
plaintiff to sell the same to the incoming tenant, if the latter 
should wish to purchase them, and if not, then for the purpose 
of enabling plaintiff to enter upon the expiration of the term, 
and disannex and remove all the said fixtures and fastened 
chattels. And the articles in question accordingly remained 
unsevered at the end of plaintiff's term, and defendant be- 
came, in due course, his next successor in the tenancy, under 
a lease by deed from Bowler; but defendant refused to 
purchase the said articles, or any of them, or to permit the 
plaintiff to enter upon the premises for the purpose of dis- 
annexing and removing the said fixtures, or any of them. 
And the plaintiff accordingly brought trover to recover them 
against the defendant. But the Court of Queen's Bench 
rejected plaintiffs claim. Mr. J. Pattison thought Bowler's 
letter insufficient as a license to plaintiff to enter and remove 
the articles, appearing (for he thought it appeared) to amount 
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to no more than saying, '* Make what bargain you can with 
the incoming tenant.'' It was, moreover (he said), intended 
to have a prospective operation, and could therefore (not 
being by deed) have no effect, beyond at the most, personally 
binding the landlord (Bowler) to make such a bargain with 
his incoming tenant as should be consistent with the plaintiff's 
just expectations under the letter of license to him. At all 
events, it could not bind the incoming tenant, the defendant^ 
in any way. And then again (he proceeded), it not appear- 
ing that these articles had been disannexed from the freehold, 
and the presumption, therefore, being that they had continiied 
annexed, trover did not lie for them. Mr. J. Coleridge and 
Mr. J. Wightman delivered judgments to the same eSeoU 
So that plaintiff failed, and apparently in respect of all the 
articles before enumerated, as well those which were fixtures 
proper as those which were fastened chattels. 

The facts of the case of Leader v. Homewood (5 C.B. N.S.^ 
546), were these — ^The plaintiff was lessee of premises in 
Mount Street, Lambeth, for a term which would expire at 
Michaelmas, 1857. In the month of January, 1857, and 
onwards to the month of June in the same year, the plaintiff 
and his landlord had been interchanging communicataons with 
each other as to a renewal of the lease, but after the latter 
date, all such communications were broken off, the landlord 
having by that time definitely refused to grant a renewal^ 
The plaintiff then suffered his term to expire, not having 
meanwhile removed certain kitchen ranges and other fixtures 
and effects, which were the subject of the present action; 
he, moreover, declined giving up possession, and required 
first to be served with a demand of the premises, under 
s. 213 of the Common Law Procedure Act, 1852, On 
the day after service of this demand, he proceeded to quit the 
premises, and to remove the articles in question, some of 
which were naturally mere goods and chattels, while others 
of them were fixtures, part of the latter having been duly 
disannexed, part of them still remaining annexed. On the 
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evening of the day following the last mentioned day, the 
plaintiiF came with a van to his old premises for the purpose 
of removing these goods and chattels and fixtures, but he 
found the door fastened. The defendant, however, was upon 
the premises, being nt the time in possession as intending 
lessee of the whole under an agreement for a lease from the 
landlord, and having indeed also been until Michaelmas, 
1857, in possession of part of the premises as sub-lessee of 
plaintiiF. The defendant, however, refused to admit plaintiff, 
or to allow him to remove any part of the goods or chattels, 
or of the fixtures, whether annexed or disannexed. And 
plaintiff, for this refusal on defendant's part, brought an 
action against defendant for converting and detaining the 
articles in question. The jury found that plaintiff had not 
abandoned the goods, and that defendant had been guilty of 
a conversion of them; and they returned a verdict for plaintiff, 
damages 1171, The defendant in accordance with leave re- 
served at the trial, afterwards moved to enter a verdict for 
him, or a nonsuit, or to reduce the damages, if the Court 
should be of opinion that the plaintiff was not entitled to re- 
cover in respect of those of the fixtures which had remained 
annexed or unsevered. And upon the hearing of this motion, 
the Court, after taking time to consider, delivered judgment 
for the defendant as to all such unsevered fixtures. Mr. 
Justice Willes observing as follows : — 

'^ The law as to the limit of time within which a tenant is allowed 
to sever fix)m the freehold the fixtures which are usually called 
' tenant's fixtures,' is by no means clearly settled. According to the 
older authorities, the rule was, that he must sever them during the 
term. But in JPenton v. Robart (2 East., 88), it appears to have 
been considered that the severance might be made even after the 
expiration of the tenant's interest, if he has not quitted possession. 
However, in Weeton v. Woodcock (7 M. & W., 14), the rule was 
laid down that the tenant's right continues only during his original 
term, and ' such further period of possession by him as he holds 
the premises under a right still to consider himself as tenant.' It 
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is perhaps not easy to understand fully what is the exact meaning 
of this rule, and whether or not it justiBes a tenant who has re- 
mained in possession after the end of his term, and so become a 
tenant at sufferance, in severing the fixtures during the time he 
continues in possession as such tenant But the rule, whatever its 
exact meaning may be, is plainly inconsistent with the agreement 
relied on by the counsel for the plaintiff in the present case, viz., 
that the right of the tenant continues till he has evinced an intention 
to abandon his right to the fixtures : and that consequently the 
verdict of the jury, which has negatived any such intention, is con- 
clusive in his favour. But it is unnecessary to consider the import 
of the rule with reference to the right of a tenant at sufferance 
during the continuance of such tenancy, because in the present case, 
the landlord had re-entered, and thereby put an end to the tenancy, 
before the plaintiff attempted to enforce his right He cannot, 
therefore, sustain any claim for damages in respect of the de- 
fendant's having prevented him -from severing the fixtures; for 
at that time the plaintiff had ceased to be a tenant of any kind, 
or to hold the premises under any right still to consider himself 
as such." 

Now upon this statement of these four cases^ it appears, 
upon a comparison of the several judgments delivered in 
them, limited as those judgments must be by the particular 
circumstances of the cases to which they respectively belongs — 

(1.) That in actions agunst an outgone tenant by his late 
landlord (such as were the actions in Penton v. Robart and 
Weetan v. Woodcock)^ the tenant may safely keep^ as against 
his landlord^ the fixtures whicli he has recovered quocumqne 
modo, even although such recovery has been effected after 
the expiration of his term, in all cases where that expiration 
has been occasioned consequentially upon the premature or 
unexpected determination of the tenancy or estate of hia 
lessor, and without his ii€t, or without his knowledge, be- 
cauBe in every such case the ex-tenant's liability in trespass 
for entering upon the land of his late landlord is nominal 
merely, giving (as it gave in Penton v. Robart) one shillings 
or one farthing damages only; but the tenant may not safely 
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keep as against his landlord^ nor can he at all recover as 
against the latter^ much less as against the income tenant 
his successor^ fixtures which have remained dissevered after 
the expiration of his term in any case where that expira- 
tion has been occasioned through his act or with his know- 
ledge ( Weeton v. Woodcock). 

(2.) That in actions by the outgone tenant against an 
income one (such as were the actions in Roffey v. Henderson 
and Leader v. Homewood)^ the outgone tenant cannot recover 
fixtures against the income tenant to the prejudice of the 
latter in cases where the articles (whether they be fixtures 
proper or simple chattels) have remained unsevered after 
the expiration of the full period of the tenancy, in any case 
at least where the income tenant had no notice of the out- 
gone tenant's right or claim (^Roffey v. Henderson) y or, but 
in respect alone of fixtures properly so called, in cases even 
where the income tenant (as was the case in Leader v. 
Homewood) had full notice of such right or claim, the equity 
of notice in these latter cases not being sufficient to rebut 
the conclusiveness of the legal presumption to the contrary, 
although doubtless in this latter class of cases, the outgone 
tenant may upon effecting either a peaceable entry (if he 
can), or a legal entry (if need be), remove all such loose 
goods, and chattels, and severed fixtures as have remained 
upon the land, his late demise. For it seems that in respect 
of all these last mentioned articles, the legal presumption 
of their abandonment for his landlord's use does not arise, 
an^ if the landlord (or his income tenant) should convert 
them in any way, he will be liable as for a tortious con- 
version of them, and his only safety, therefore, is to put the 
articles in question in the street, or in the king's highway, 
and in that manner by a somewhat harsh yet necessary 
act to invoke the law for his protection and relief. For it 
seems that the retention of the articles with knowledge is 
always critical to the income tenant, as it had nearly proved 
in the case of Roffey v. Henderson^ and would have proved 
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in that case but for the difficulty of bringing home con- 
version upon him, and but for the technical insufficiency of 
the pleadings^ which enabled him to escape.. 

It appears^ therefore, as a result of the comparison of these 
four cases, taken in connection with the preceding portions of 
this article, that there is a regular gradation among fixtures, 
using that word in its widest sense, in respect, at least, of their 
after-removability or after non-removability by an outgone 
tenant, and that that gradation is threefold, namely : — 

(1.) Fixtures of the old agricultural sort which, instantly 
they are annexed, are indefeasibly annexed, and with regard 
to which the presumption of their after-non-removability is 
abuolute or conclusive from the first. 

(2.) Fixtures of the modem sort (whether agricultural, 
trade-proper, or domestic) which are only defeasibly annexed 
during all the period of the tenancy, and with regard to which 
the presumption of their after-non-removability is rebuttable 
during all the period of the tenancy, becoming conclusive only 
when, and not until, the tenancy, and what may, and has, been 
called the reasonable " excrescence "* of it, have expired; and 
for the matter of the after-non-removability of these fixtures, 
it matters not how slightly they are annexed, provided they 
are to some degree annexed. 

(3.) Fixtures improperly so called, which visibly are not 
annexed even in the slightest measure, whether defeasibly or 
indefeasibly, actually or constructively, to the land, and with 
regard to which the presumption of their abandonment by the 
tenant does not arise at all from the mere circumstance^ at 
least, of their non-removal by him within the period of the 
tenancy, and its excrescence, or indeed (as it rather appears) 
within any period, however long, after the expiration of the 
tenancy. 

Or, to express the same result in other words, and more 
briefly, — It appears, that with regard to the question of the 
after-removability or after-non-removability of fixtures by an 

* See Macintosh v. TroUer, 3 Mee. & W., 1 84. 
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oirtgone tenant, there is a regular gtadatlion of presumptions 
from the absolutely and instantly eoncliisiye presumption of 
after-^non^removabiEty which prevails in re&peet of the strictly 
agricultural class of fixtures, through the relatively and termi- 
nably rebuttable presumption of removability which prevails in 
respect of our first subdivision of the modern class of fixturesi 
(whether of the mixed agricultural, of the trade proper, or of 
the domieBtic or ornamental species), downwards to the abso- 
lutely conclusive presumption of after-removability which 
prevails in respect of the second subdivision of the modem 
class; And it appears, therefore^ that trover will always, under 
all circumstances, lie for fixtures of this second subdivision 
{Deems v. Jones^ swpra^ et passim^) and will lie under special 
circumstances for fixtures of the former subdivision {Penton v. 
liobarty supruy ei passim) of the modern class, but will not lie 
ior this latter species of fixtures where the circumstances of 
the case are not exceptional but usual {Leev. Kisdon^ supra j et 
passimyy and will in no case lie for fixtures of the old agricul^ 
tural class, which are either strictly agricultural, or barely 
necessary and com^plemental. And we have seen, accordingly, 
that the dispute (when any dispute arises) regarding the after- 
removability of fixtures centres really in this preliminary 
question, namely : What is the character of the particular 
fixtures, or of some of them ? But this question, we submit,, 
can only be safely and confidently answered by the application 
of those principles which we have attempted in this article to 
evolve and to elucidate. 

In finally leaving this subject, we propose to give one last 
consideration to the case of Dean v. Allalley (3 Esp., 11, «t 
supra) y decided in 1799, and to compare it with, and justify 
it by, the cases of West v. Blakeway (2 M. and Qr., 729), 
decided in 1841, and Bidder v. Trinidad Petroleum Company 
(17 W.R., 153), decided in 1869; these two latter cases 
seeming to be contradictory to the former and earlier one,, 
and yet being readily reconcilable with it. Their recon- 
ciliation will go. far, we think, to justify the historical method 
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we have adopted, besides also reoommending to practical 
lawyers the views herein expressed ; for although that method 
and those views may seem either to be inapplicable to the 
cases commonly arising, or to be rather philosophical and subtle 
than correct, yet a familiarity with the method will be found 
to make it practically serviceable, and an acquaintance with 
those views, and with the manner of their evolution^ is indis- 
pensable to every one who seeks to fully understand the 
decisions of our English judges, who habitually veil, under a 
most deceptive simplicity of language and of style, the 
highly abstract principles, and the elaborate method, under- 
lying and moulding their decisions. 

The case of Dean v. AlhUey need not for the purpose 
of this comparison be more accurately set forth than it is 
already set forth on page 20 supra. 

The facts of the case of West v. Blakeway were these — 
The plaintiff's testator was lessee for years of certain tene- 
ments, and granted an underlease of the same tenements, 
or of part of them, to the defendant, who, on his part, cove- 
nanted to repair the premises demised to him, and all erections 
and improvements which should be erected or made upon the 
same during the term of his underlease, and at the end, 
or other the determination of such term, to peaceably yield 
up to the testator, his executors, administrators, or assigns, 
the demised premises, and all such future buildings and 
improvements, together with the several fixtures enumerated 
in a schedule, and together also with all wainscots, &c., &c., 
and other things fixed or fastened, or which during the term 
of the said underlease might be erected, or set up, in or 
upon, or afiixed or fastened to, the demised premises, or any 
part thereof. 

The plaintiff brought the present action against the 
defendant for an alleged breach of his covenant to repair, 
and to leave the demised premises, and the future buildings, 
and improvements thereon, in repair, and for that he suffered 
and permitted a certain erection and improvement, to wit. 
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a certain greenhouse, which, during the term of the said 
underlease, had been erected upon the demised premises, 
to be pulled down and prostrated, and the materials thereof to 
be wholly removed from off the premises, contrary to the form 
and effect of his said covenant. 

The plaintiff appears to have recovered damages for the 
non- repair almost as a matter of course, the disputed part 
of his case being the alleged tortious removal of the green- 
house. Now, in respect of this greenhouse, it appeared that 
defendant (being himself an imder-lessee) had imderlet the 
premises to X, and X had underlet them to Y, and Y to Z^ 
and that Z, or some still remoter under-lessee of the pre- 
mises, had erected the greenhouse in question, having first 
had some correspondence with the plaintiff's testator about 
it, and, in the course of it, having received from the latter 
a letter which Z interpreted as a license to put up, and 
afterwards, at pleasure, to remove the said greenhouse. 

The greenhouse was built of wood on a frame, and rested 
on a plank of wood (called a plate), which was laid upon 
mortar placed in the indents of a dwarf wall, which Z had 
erected for the front of the greenhouse, the sides consist- 
ing apparently of similar walls also erected by Z, and the 
back being formed by an old wall. 

Z removed this greenhouse before the expiration of his 
term, leaving the walls and ground flues, and doing no in- 
jury to the premises. 

Chief Justice Tindall left it to the jury to say, whether 
the greenhouse was an erection or improvement within the 
meaning of the covenant, and whether the plaintiff's tes- 
tator had assented to Z's claim to remove it. The jury 
found for the defendant, and on a subsequent day, upon 
the hearing of a rule for judgment non obstante veredicto 
obtained by the plaintiff, Chief Justice Tindall reversed the 
finding of the jury upon the merely technical ground, how- 
ever, that the informal letter of licence, not being under 
seal, could not discharge an obligation contracted by deed 
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under fleal, although if the lessor (the plaiutiff^s iMtAtor} 
had himBelf occasioned the breadi^ he could not (neither 
could his executor) have taken advantage ci it; and with 
respect to the other point, the judges of the Common Plead 
were unanimously of opinion^ tiiat the greenhouse came 
within the description '^erections and improyements " con- 
tained in the corenant, a description which they thought 
had been purposely adopted to exclude all questvon of 
fixture or no fixture. 

Now, surely the mere statement of this case in its par- 
ticular circumstances efiectually removes and dispds the 
objection that it is conteidietory to the spirit of the decisicm 
of Lord Kenyon in Dean r» AUalletfy or to the spirit of the 
dictum of the same judge in Penton v. Sobarty sttpra. More^ 
over, a further reason for regarding it as entirely recon- 
cilable, both with that dictum and with that decision, will 
be given infra at the conclusion of our statement of the 
next and only remaining case, that of Rtdder v. Trinidad 
Petroleum Company. 

Of this last mentioned case, the facts were these : — 

X (who was an oil-refiner) was lessee of premises at 
North Woolwich for a term of ninety-nine years, from De- 
cember 25, 1862, subject to certain covenants, the purport 
of which were : — 

(1.) To complete certain partially erected buildings, and) 
to erect certain other buildings in a substantial manner, and 
at a cost altogether of not less than 2500Z. 

(2.) To keep in repair, and at the end of the term to 
deliver up, the same, together with ali the doors, wainscots, 
dressers, drawers, locks, keys, bolts, bars, staples, hinges, 
hearths,, chimney-pieces, mantel-pieces, foot, paces, slabs, 
wings, window-sashes, shutters, partitions, pumps^ pipe9, eis-^ 
temsy and other things which then were or at any time should 
be fixed or fastened to the freehold of the said premiaes or 
belonging thereto. 

The defendants (who were an oil refining ccwnpany) be- 
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came entitled at a date subsequent to August 23, 1865> to 
the said premises for the residue of the term then remain- 
ing therein, and subject to the same or the like covenants, 
and the plaintiff at a still more subsequent date purchased 
the freehold interest therein subject to the lease. 

The company's business proving unsuccessful, they at- 
tempted to sell their interest in the lease, and did actually sdl 
some of the fixtures, in particular, " some boilers fitted with 
pumps and supported with brickwork," also other machinery 
fitted up in like manner, the removal of which was impossible 
without displacing the brickwork, and otherwise dismantling 
parts of the buildings. 

The plaintifi^ accordingly applied for and obtained an in- 
junction against the removal of these particular fixtures ; and 
at the hearing, upon motion. for a decree, the Master of the 
Bolls delivered judgment to the following efiect : — 

'^ It is admitted by the plaintiff that the fixtures in dispute are 
trade fixtures, and that as such they are removable by the company, 
unless the company have contracted themselves out of their rights. 
The question turns upon the construction of a lease. [His Lordship 
then pointed out several expressions in the lease which he said were 
adverse to the company's claim to remove the articles in question, 
and then continued] These are, moreover, the things which the com- 
pany has undertaken to leave in repair at the end of the term. In 
my opinion, the company is not entitled to remove these articles. 
The question is one of construction entirely, and not of Common 
Law." 

Now, clearly, this case of Bidder v. Tlie Company is antago- 
nistic to that of Dean v. Allalley^ for Lord Keny on refused to re- 
gard the question involved in the latter case as one of construc- 
tion merely, and regarded it rather as one of Common Law, doing 
even an apparent violence to the verbal or literal interpretation 
in his determination to vindicate the rights of trade as existing 
at Common Law. And yet the reconciliation of the two cases 
does not seem to be fat to seek. Let it be considered merely 
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tbat a space of seventy years separates the two decisions, and 
that those years have been years in which trade has not only 
been the pillar of the state, but the all in all of it, in which, 
therefore, (and during the latter part of it especially) the 
question of the rights and claims of trade have been expressly 
^ brought before, and kept before, the mind of the conveyancer 
and draftsman, whereas, at the date of the conveyance in Dean 
V* AUallet/f the interests of land in its simple capacity of land 
were as yet exclusively considered, and those of trade were not 
as yet so much as once regarded, or if regarded, regarded so 
indistinctly as not to be provided for. And in this way, the 
Common Law, not having been purposely shut out, had room 
to enter in these olden times ; but it is all the other way in 
these modem times, as the painful enumeration of particulars 
in the covenant we have set forth in Bidder v. The Company 
peculiarly shews ; for there, in truth, as Lord Bomilly observed, 
the company had contracted away their rights at Common 
Law. This explanation is also applicable to the case of West 
Y. Blakewayy supra. And in this way, and from these three 
cases, we find that contrary and seeming contradictory cases 
may be consentient, when viewed from the di£ferent stand- 
point which time or other circumstance recommends or neces- 
sitates — a crowning vindication of the value of our historical 
method of research. 
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Stephen's Blackstone's Commentaries. — Sixth Edition. 

4 vols. 8vo., £4 : 4«. cloth. 

Mr. SERJEANT STEPHEN'S NEW COMMENTARIES 
ON THE LAWS OF ENGLAND, partly foanded on BlackstoDe. The 
Sixth Edition, by Jambs Stephbit, LL.D.y of the Middle Temple, Barrister- 
at-Law, formerly Recorder of Poole, and late Profewor of English Law at 
King's College, London. 



** It would be impossible, withont entering 
minutely into detnils, to notice at any length 
this most valuable work* It ii one which 
cannot be too highly recommended, not only 
to the profession but to the general public. 
It is a great mistake to act upon the notion 
that the study of the law is a matter of in- 
terest to lawyers on y. Now there is no work 
which £^Te8 a summary of the English law at 
once so exhaustive and intelligible to the gene- 
ral reader as this publication of Dr. Stephen. 
He has incorporated Into it all those portions of 
Blackstone's great work which would atthe pre- 
sent day be useful to the reader." LawJiagcuine, 

**To redeem Blackstone flrom oblivion, it 
became necessary that his work should be 
edited by a lawyer as able and a scholar as 
graceful as Blackstone himself. Mr. Ser- 
jeant Stephen, more than twenty years ago, 
conceived the happy thought of introducing 
the necessary alterations Into the text itself, 
and, as he says in his preface, 'interweave 
his own composition with it as freely as the 
purpose of general improvement it might 
seem to require.' The first edition was favor- 
ably received, acknowledged at once as an 
able reproduction of an invaluable treatise on 
English law, and has since passed rapidly 
through successive editions, till it has become 
the acknowledged students' text book, and is 
accepted by the critics as a standard work. 
Mr. James Stephen, a no less distinguished 
and painstaking legal writer than his father, 
has with equu skill and research, super- 
Intended the later, editions, made the amend- 
ments rendered necessary by alterations in 
the law, and incorporated and commented 
upon recent statutes, judgments and decisions 
with as good an arrangement, as bold a grasp, 
and with as much felicity of style, adapted to 
and reading smoothly with that portion of 
Blackstone's text which still remains, as his 
predecessor in the same path ; and the four 
volumes now published may be safely regarded 
as a full exposition and a sound authority on 
English law to the present time." — Law Journal, 

"This new edition of the well known 
Stephen's Commentaries deserves a cordial 
welcome, for few yean have been more event- 
ful in legislation than those which have passed 
since the publication of the fifth edition. The 
skill with which the new matter is incorporated 
with the old is particularly remarkable, and in 
spite of the incongruity of the materials, and 
the threefold authorship of Blackstone, Ser- 
jeant Stephen, and the present editor, the re- 
sult is perfectly homogenous and satisfactory. 
Indeed the 'noting up* appean to have been 



done throughout with much Ingenuity and In- 
dustry, and the alterations, great and small, 
to have been made with excellent Judgment. 
We have no doubt that the work will in its 
most recent shape retain all Its original popu- 
larity. We very sincerely recommend tnis 
standard text book to all members of the 
profession. To the student it is simply in- 
valuable, but it is also a useful companion to 
the most experienced lawyer." — SolicUors* 
Journal, 

** The popular notion of the study of law Is, 
that it is dry. No person who reads these 
Commentaries will call it so. It is a fasci- 
nating book. After six editions, it is im- 
possible to say anything new of a standard 
work like this. We can but repeat that 
Stephen's Blackstone is indispensable, not 
to the law student alone, but to all who take 
part in public aflSiirs, and especially to ma- 
gistrates, who ought to be examined in it 
before they are permitted to sit upon the 
bench. Nay, it may be affirmed that no 
gentleman can be considered properly educated 
unless he has acquired so much knowledge 
of the law of England as is contained in 
Blackstone noted up by Stephen."— Zow Tunes, 

" How careful Mr. James Stephen, the pre- 
sent able editor, is to continue this work may 
by reference be ascertained. Mr. Serjeant 
Stephen, by his great ability, by his unwearied 
industry, hisslmplicity and clearness of diction 
has made himself the first tutor to English law 
students. With a knowledge of the existence 
of these Commentaries, the student need not 
ask, with what work am I to commence my 
legal studies f Here he will find every branch 
of English law ably treated on. Not only is 
the work an essential to the beginner, but it 
will be found of the greatest use at all times, 
as well alter as before call or admission. Any 
praise on our part of such a work is wholly 
unnecessary ; as we have before remarked, we 
feel assured we need do nothing more than 
announce a new edition, to cause an eager 
demand amongst all law students, and indeed 
amongst every one wishing to gain an insight 
into the laws of his country," — Law Examinoh 
tion Reporter. 

"A very valuable feature is the reference 
made to the cases on each point. This con- 
stitutes the work a law library on a small 
scale. It is a book which is indispensable to 
every student of the law, whilst practitionera 
will find it to their advantage to consult it 
fl-equently, since they will find therein the 
law laid down scientifically, concisely, and, 
above all, accurately."— /ruA Law Timet, 



Questions on Stephen's Blackstone, 

Svo., 10s, 6d, cloth. 

QUESTIONS FOR LAW STUDENTS on the SIXTH 

EDITION of Mr. SERJEANT STEPHEN'S NEW COMMENTARIES 
on tbe LAWS of ENGLAN D. By James &rBPHB.v, LL.D., of the Middle 
Temple, Barrister at Law. 

" Nothing can be more useful than a series of students, and touching as it does on every 
of questions on a book like Stephen's Black- branch of the law."— Zotv Magazine, 
stone, intended a* it is principally for the use 
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OoldflmiUi's Doctrine and Practice of Equty. The Sixth Edition. 
By Oeoroe Goldsmith, M.A., and Hubert Lewis, B.A., BarrJiten at Law. 
InSva 

A Collection of Kortgo^ Precedents and Pomu of Decreea, in- 
tended ai a Companion Volume to the General Lair of Mortgage. — Bj Vf, R. 
Fisher, Esq., of Lincoln'i Inn, Barrister at Law. In 1 tdI. royal Sto. 

A Treatiie on the Law of Tolnntary Settlements. By ARTHna 
Joseph Hunt, of the Inner Temple, Esq., Barrister at Law, Author of " Tlie 
Law of Boundaries and Fences." In post 8vo. 

Tomkins' Institutea of the Boman Lav.— Parts II, and III, completing 

tlie Work, lu royal B*a. 

Principles and Enles of the Criminal Lav, as laid down and ex- 
pressed by En)(lish Judges; collected and arranged, witti I ntroduclmy Abstracts 
and Notes. By Philif Anstie Smith, BarriBler al Law. Vol. ]. ^OSence* 
against Property). In royal I'imo. (To be completed in 2 vols.) 

A Onlde to the Anthoritiea on International Law, comiBiiDg of 

References lo the various Subjects treated of in the Works of popular Writers 
upon the Law of Nations, &c. By Edward Uertslet, of the Foreign Office. 
In Svo. 

A Treatiie on the Law of Criminal Prooedore. By James Edward 

Davis, of the Midille Temple, Esq., Barrister at Law, Stipendiary Magittrate at 
Sheffield. In 1 vol. Svo. 

Hamel's Laws of the Customs. A Nbw Edition. In 8»o. 
Hertalet'i Commercial Treaties. VoL XII. By Edtard Hertslkt, 

of the Foreign Office. In Sro. 

The Law Magazine and Law Eoview fbr Ane:iiBt, 1871. 



The Preliminary Examination Journal and Student's Literary 

Magazine, No. 3. June Examination. 




i^ — Q 

A Selection from Messrs. ButterwortVs Stock of Second- 
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cash. 

£ s. d. 

The Law Reports from commencemeDt. 1866 to 1870. 46 vols. 

and 5 parts. Fine copy, half'Calf - - - 26 O 

The Law Joomal Reports, Magistrates'. Cases, Statutes and 

Digests {Old and New Series). 1823 to i860. Fine copy^ 

newly bound in Judf'Calf - . - - - - 67 10 

The Law Journal Reports, Magistrates' Cases, Statutes, and 

Digests. 1840 to 1865. Fine copy ^ half -calf - - 40 

The Public General Statutes. In royal 8vo. 1830 to 1867. 

Good copy, half-calf - - - - -1100 

Addams, Ecclesiastical. 2 vols. - - - - 9 

Do. do. 2 vols, and Vol. 3, part 1 - - 14 

Adolphus & Ellis, Q. B. 12 vols. - - - - 3 

Atkyns, Chancery, by Sanders. 3 vols. 1704. • - 1 4 

Bacon's Abridgement by Gwillim and Dodd. 8 vols. calf. 1832 2 10 

Ball & Beatty, Chancery (Irish). 2 vols. - - - 10 

Barnewall & Adolphus, K. B. 6 vols. - - - 1 1 

Barnewall & Alderson, K. B. 5 vols. - - - - 14 

Barnewall & Cresswell, K. B. 10 vols. - - - 2 10 

Brown's (J.) Parliamentary Cases, by Tomlins. 8 vols. 1803 4 

Brown (W.), Chancery, by Belt. 4 vols. - - - 1 18 

Browning & Lushington, Admiralty. 1 vol. new, calf - 2 4 6 

Brownlow & Goldesborough, C. P. 1675 - - - 4 

Burrow, K. B. 6 vols. 1812 - - - - -2 00 

Caldecott's Settlement Cases. 1700 - - - - 7 

Carrington &, Kirwan, Nisi Prius. 2 vols, calf, & Vol. 3, pts. 1 & 2 2 8 

Carrington & Marshman, Nisi Prius. 1 vol. - - - 10 6 

Chitty, K. B. 2 vols. 14 

Clark & Finnelly, Honse of Lords. 12 vols. Fine copy, calf 

scarce - - - - - - -3400 

Coke's (Sir E.) Reports, by Wilson. 7 vols. 1776 - - 

Cowper, K. B. 2 vols. 1800 - - - - 10 

Cox, Equity Cases, 2 vols. 1816 - - - - 15 

Crabb's Digest and Index, with Chronological Table of Statutes , 

4 vols. 1841 to 1847 15 

Daniell, Exchequer Equity. 1824 - - - - 

Deacon, Bankruptcy. 4 vols. - - - - ■«200 

Deacon & Chitty, Bankruptcy. 4 vols. - - - 1 5 

De Gex, Bankruptcy. In parts - - - - 7 

De Gex & Jones, Chancerv. 4 vols. New copyt calf - - 7 10 

De Gex, Fisher & Jones, Chancery. Vol. 1 - - - 1 10 

De Gex, Macnaghten fx Gordon, Chancery. ' 8 vols. Fine new 

copy, in calf - - - - - -17 00 

Dickens, Chancery, by Wyatt 2 vols. 1803- - - 14 

Dow, House of Lords Cases. 6 vols. - - - - 5 

Dow & Clark, House of Lords. 2, vols. - - - 17 

East, K. B. 16 vols. 1801—1814 - - - - 1 10 

Eden, Chancery. 2 vols. 1818 - - - - 7 6 

Finch, Chancery. 1786 - - - - -0 50 

Fonblanque, Bankruptcy Reports. 3 parts. 1851 and 1852 - 10 

Forrest & Wightwick, Excheqner - - . - - 7 6 

Freeman, Chancery. 1823. Boards - - - - 6 

Freeman, K. B. and C. P., by Smirke. 1826. Boards. -040 
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Glyn & Jameson, Bankruptcy. 3 vols. • . - 

Haggard, Consistory. Vols. 1 & 2 - - ■* 

House of Lords Cases (Clark), with General Index. 12 vols. 
Fine copy, caJf, scarce - - - - - 

Jacob, Chancery ------ 

Keane & Grant, Registration Cases. Very scarce 

Keen, Chancery. 2 vols. - - - - - 

Knapp & Ombler's Election Cases. 1637 - - . 

Leach, Crown Cases. 2 vols. 1800 - - - - 

Lee, Ecclesiastical, by Phillimore. 2 vols, boards 
Lloyd & Goold, Chancery (Irish), temp* Sudden 
. iiushington, Admiralty, Very scarce^ new, in calf 
Lutwyche, Registration Cases. 2 vols. - - - 

Haddock, Chancery. 6 vols. 1817 - - - - 

Mannine & Granger, Common Pleas. 7 vols. - - - 

Marshall, Common Pleas. 2 vols. 1816 . - . 
Maule & Selwyn, K. B. 6 vols. 1814—1829 

Meeson & Welsby, Exchequer, and Wise's Index. 17 vols. Scarce 16 10 

Merivale, Chancery. 3 vols. - - - - - 

Modern Reports, by Leach. 12 vols. 1706 - - - 

Montagu, Bankruptcy Cases - - - - ' - 

Montagu & Avrton Bankruptcy. 3 vols. - . - 

Montagu & Bligh, Bankruptcy - . . . 

Montagu & Chitty, Bankruptcy - - - - 

Montagu & M 'Arthur, Bankruptcy - - - - 
Moore, Common Pleas and Exchequer. 12 vols. 

Peckwell, Election Cases. 2 vols. - . - . 
Peere Williams, Chancery ; best edition, by Monro, Lowndes 

& Randall. 3 vols. 1826 - . - - 

Phillimore, Ecclesiastical. 3 vols. - - - . 

Pigott & Rodwell, Election Cases - - - - 

Plowden's Reports. 2 vols. 1816 - - - - 

Price, Exchequer. 13 vols. - - - - 

Robinson (Dr, W.), Admiralty. 8 vols, calf, new 
Russelly Cnancery. 4 vols. ----- 
Russell & Mylne, Chancery. 2 vols. - . - - 

Ryan & Moody, Nisi Prius - - - - - 

Schoales & Lefroy, Irish Chancery. 2 vols. - - - 

Simons &, Stuart, Chancery. 2 vols. - - . - 

Starkie's Cases at Nisi Prius. 2 vols. 1817 - 
Stewart's Reports in the Vice- Admiralty Courts, Halifax, Nova 

Scotia. 1803—1816 

Strange's Law and Equity Reports, by Nolan. 2 vols. 1706 
Swabey, Admiralty. I vol. calf, new - - - - 

Swabey & Tristram, Probate and Divorce. Now complete in 

4 vols, calf ------ 

Swanston, Chancery. 8 vols. - - - - 

Turner & Russell, Chancery - - - - - 

Tyrwhitt, Exchequer. 6 vols. - - - - - 

Tyrwhitt & Granger, Exchequer - . - - 

Vernon, Chancery, by Raithby. 2 vols. 1828 

Wightwick, Exchequer. 1810 - - - - 

Willes, Common Pleas. 1800 - - - - - 
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On June 1st, 1871, was published, in Svo,, price Is., by post Is. Id,, to he 
regularly continued on the morning of the second day after each respective 
Examination in Hilary, Easter, Trinity and Michaelmas Terms in each 
year. No, VIII, of The 

LAW EXAMINATION JOURNAL 

▲VD 

UW STUDENT'S MAGAZINE. 

Edited by M. S. MOSELY, Clifford's Inn Prizeman, M. T. 1867, 
Author of *' The Articled Clerks' Handy Book/' &c. &c. 

Contents of No. 8. 
I. On tbe Neoenlty of providing a Pablic Prose- mediate Examination Qnestions and Answere, 
cutor. By the Editor.— II. How Mr. Ifansfleld Easter, 1871.-- V. Final Examination Questions 
Dennuui passed liis ** Final." Bj E. H.— III. and Answers, Trlntiy, 1871.— YL Gonespon- 
Digest of Cases. Note by tlie Editor.- lY. Inter- dence, iui. 

Contents op No. 7. 
L Some Bemarks on the Married Women's Fro- 1871.— IV. Final Examination Qnestions and 
pertj Act, 1870. By the Editor.— II. Digest of Answers, Easter, 1871.— T. Beviews of New 
Important Legal Decisions.— III. Intermediate BooIes. — VI, Clorrespondence. 
Examination Questions and Answers, Hilary, 



On May \%th, 1871, was published, price Is., by post Is, Id., to be regularly 
continued, atid published as soon as practicable after each Preliminary 
Examination in Eebruary, May, June and November ^ No, II. of 

^^ AMD 

STUDENT'S LITERABT MAGAZINE. 

Contents. 

I. Miscellaneous Notices and Seviews of Edu- Preliminary Examination held on the 10th uid 

cational Works. — II. Lectures on Language. — 11th May^ 1871, with the Answers.— Y. Beview 

III. Synopsis of leading Authors, Statesmen of the May Examination and Bemarlcs on the 

Poets and Philosophers.— lY. Questions of the Study of English History.— YI. Ck)rrespondeDce. 

Edited by JAMES ERLE BENHAM, formerly of King's College London ; 

Aathor of '' The Student's Examination Guide," &c. ; 

Instructor of Candidates for the Preliminary, Intermediate and Final Examinations for Solicitors ; 

the Preliminary Examinations for the Bar and the Boyal College ol Surgeons ; 

the Home and Indian Civil Service, &c. &c. 
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(NEW SERIES.) 

Published Quarterly, at 5s,, in FEBauARY, May, August & November. 

No. 61, published In May, contains :- 



L Estates Tail in India. — n. Lord Brougham's 
Autobiography. — IIL Legal Beporting and Ju- 
dicial Legislation. — lY. The Law of Fixtures: 
its Historical development and present state. 
Part I.— Y. The Befonn of the Procedure of the 
English Courts.— YL Novation of Obligations, 



according to the Modem Boman Law. — ^YII. 
Diceys Parties to an Action. — ^YIII. Mr. Dudley 
Field on the New York Codes. — IX. Justices 
Procedure (England) Bill.— X. Theory of Appel- 
late Jurisdiction.— XL MettnyandM.Demetz. 
—Events, &c. 
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Fawcett's Law of Landlord and Tenant. 

8vo., 14s. cloth. 

A COMPENDIUM of the LAW of LANDLORD and 
TENANT. By William Mitohbll Fawgbtt, of Lincoln's Inn, Esq., 
Barrister-at-Law. 



Bolley and Bnnd's Bankraptcy Manual: with Supplement. 

12mo., 16«. cloth. 

A MANUAL of the LAW and PRACTICE of BANK- 
RUPTCY as Amended and Consolidated by the Statutes of 1860: with an 
APPENDIX containing the Statutes, Oraers and Forms. By John F. 
Bullet, B.A., of the Inner Temple, Esq., Barrister at Law, and 
J. W. Willis-Bond, M.A., LL.B., of Lincoln's Inn, Esq., Barrister at 
Law. With Supplement, including the Orders Id 30th April, 1870. 
The Supplement may he had tejfarately. Is. tewed. 



'* It would be impossible, within oor limits, lo 
place before our readeis any worthy resume of 
thiscouipleie Manual. X he essential merit of the 



work is completeness, and we think we may assure 
our readers that work so well done will meet with 
itx reward."— /.av Magatiut. 



Shelford's Law of Railways. — Fourth Edition by Olen. 

In 2 thick vols, royal 8vo., 635. cloth. 

SHELFOftD'8 LAW of RAILWAYS ; containing the whole 
of the Statute Law for the Regulation of Railways in England, Scotland 
and Ireland : with copious Notes of Decided C&^es upon the Statutes, In- 
troduction to the Law of Railways, and Appendix of Official Documents. 
Fourth Edition. By William Cunningham Glen, Barrister-at-Law, 
Author of the ** Law of Highways," ** Law of Public Health and Local 
Government/' &c. 



Frogitkg Law Magazine. 
** Though we have not had the opportunity of 
going conscientiously through the whole of this 
elaborate compilation, we have been able to de- 
vote enough time to it to be able tn speak in the 
highest terms of the jndgmeut and ability with 
which it has been prepared. Its execution quite 
jnsufies the reputation which Mr. Glen has 
already acquirt* d as a legal writer, and proves 
that no one could have been more properly 
singled out for the duty he has so well discharged. 
The work must take itt unqnestiottaiie poiition as 
the Uaiin^ Manual of the Itatlvav Law oj Great 
Britain, The cases seem to have bt^n examined, 
and their effect to be stated with much care and 
accuracy, and no channel fi^om which informa- 
tion could ie gained has been neglected. Mr. 
Glen, indeed, seems to be saturated with know ■ 
ledge of his subject. The value of the work is 

Sreatly increased by a number of supplemental 
ecisioos. which give al' the cases up to the 
time of publication, and by an index which ap- 
pears to be thoroughly exhaustive." 

From the La w Ti M rs. 
'* Mr. Glen has done wisely in preserving that 
reputation, and, as far as possible, the text of 
Shelford— though very extensive alterations and 
additions have been refiuired. but he has a 
claim of his own. He is a worthy successor of 
the original author, and possesses much nf the 
same industry, skill in arrangement and astute- 
ness in enumerating the points really decided 
by cited cases. Hut we have said enough of a 
work already so well known, it will have a 
place not in the library of the lawyer alone. It 
IS a book which every railway office should 
keep on its shelf for reference." 

From the Law Journal. 
" Mr. Glen has modestly founded his work as 
a superstructure on that of Mr. Leonard Shellord. 
but he has certainly claims to publish it a« a 
purely independent composition. The toil has 
been as great, and the reward ouKht to be as 
complete, as if Mr. Glen had disrexarded all his 
predecessors in the production of treatises on 
railway law. Since the year 1864 he has been 



unceasingly engaged in collecting materials, and' 
though he has been ready for the printer for 
some time, and has delayed the apbearance of 
the volumes in the expectation of legislative 
changes in railway law. yet he has expended full 
five years of care and attention on his work. 
Let us hope that he will have no cau5e to think 
his labour has been in vain. At anyrat^we map 
venture to predict that Mr. iunninxham GUn'a 
edition of Shelford on Railway t will be the stan- 
dard work nfour day in that department of law" 

From the JUBTICB OF THS Pkacs. 

*' Far be it from us to undervalue Mr. Shel ford's 
labours, or to disparage his merits. But we may * 
nevertheless be permitted to observe that what 
hat hitherto been contider d as the ' best work on the 
subject * (Shelford) has been immeasurably im- 
proved by the application of Mr. t 'leu's dilltgence > 
and learning. SuDicient, however, bas beeu doue 
to show that it is in every lespect worthy of the 
reputatio'i which the work has always eqjoyed. 
Vr e feel little doubt that the credit oT that work 
Will be greatly increased bv Mr. Glen's instru- 
mentality, and that not only will he have ably 
maintained its reputation by his successful exer- 
tions, but that he will have added. materially to 
it." 

From the Solicitors* Journal. 

" The practitioner will find here collected 
together all the enactments bearing on every 
possible subject wbich may come before him in 
connection with railways or railway travelling. 
Whatever questions may arise the lawyer who 
has this book upon his shelves, may say to him- 
self * li there has been any legislation at all con- 
nected with this branch of the subject I shall at 
once find it in Sbelford ;' and it needs not to be 
said that on this account the bo' k will be a very 
* comfortable' one to possess. The collection is 
equallv exhaustive in the matternf rules, orders. 
Precedents and documents of official authority. 
To sum up our review; as a collection of 
statutes and general information the work will 
prove extremely useful, because in these respects 
It is so perfectly exhaustive." 
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Coote's Probate Court Practice.— Sixth Edition. 

8vo., 25t. cloth. 

THE PRACTICE of the COURT of PROBATE in 
COMMON FORM BUSINESS. By Hewry Charles Cootb, F.S.A., 
Proctor in Doctors' CommoDSy &c. Also a Treatise on the Practice of the 
Court in Contentions Business. By Thomas H. Tristram, D.C.L., Ad- 
vocate in Doctors' Commons, and of the Inner Temple. Sixth Edition, with 
great Additions, and including all the Statutes, Rules, Orders, &c., to the 
present Time ; together with a Collection of Original Forms and Bills of 
Costs. 



'* In 1858 Mr. Coote published a first attempt 
to exuUia the principles which were to regulate 
the Coumon Form Practice of the then new 
Cnurt of Proltate. Very welcome, indeed, there- 
fore, was his opportune booli of prfctice, and its 
utility has been signi6cantly proved by the fact 
that we have the sixth edition now before us 
bound up with Dr. i'ristram's treatise on the 
Practice of the Court of Probate in Contentious 
Business.*' — Law Magmtine. 

** A bock of practice that has arrived at asixth 
edition needs no praise, llie fact itself is the 
best certificate of worth ; for practitioners would 
not have continued to use it if it had not been 
found entirely adapted for their requirements. 
Of course this h*s followed the course of all law 
books and grown in bulk with each successive 
edition, as new statutes, new rules of practice, 
and new decisions accumulate year by year. 
But the authors have not been content with mere 
addition ; they have performed diligently the no 
le»s important work of paring down redundancies 
and excising the law that nas become extinct 



through subsequent changes. It is tA« book 
on its subject, and that is the highest praise that 
can be given to it."— JL«v Timts. 
, " £«ery year the legal arena of probate prac- 
tice extends itself, and the business which was 
up to the end of the year 1857 a monopoly in the 
hands of the ancient proctors has now Decome 
the common property of the profession. It is no 
marvel, then, that the book bef re us has io 
twelve years run throutth five editions, and that 
the new year of 1871 ushers in the sixth. Nei- 
ther the authors uor the publishers would care 
to deny, that this substantial success is due, in a 
^reat measure, to the pressing need that hafe ex- 
isted for a guide to probate practice : but we may 
also venture to declare, that the success of the 
work has been brought at>out a» much by its own 
intrinsic excellence as by the great demand for a 
work of the kind. Coote s * Probate Practice* has 
been the standard work for twelve years, and we 
see no reason to doubt that it will maintain its 
present position for many years to come***— X.cv 
Jowmml, 



Shelford's Companies. — 2nd Edit, by Fitcaim and Latham. 

8vo., 21«. cloth. 

SHELFORDS LAW OF JOINT STOCK COMPANIES; 

containing a Digest of the Case Law on that subject ; the Companies Acts, 
1862, 1867, and other Acts relating to Joint Stock Companies;- the Orders 
made under those Acts to regulate Proceedings in the Court of Chancery and 
County Courts, and Notes of all Cases interpreting the above Acts and 
Orders. Second Edition, much enlarged, and bringing the Statutes aud 
Cases down to the date of publication. By Dayid Pitcairn, M.A, 
Fellow of Magdalen College, Oxford, and of Lincoln's Inn, fiarrister-at- 
Law; and Francis Law Latham, B.A, Oxon, of the Inner Temple, 
Barrister-at-Law, author of ** A Treatise on the Law of Window Lights." 



We mav at once state that, in our opinion, the 
merits of the work are very ureat.and w« confi- 
dently expect that it wiii be at least for the present 
the standard manual uf point stoitk company law. 
I'hat great learning aud research have been ex- 
I>ended by Mr. Pitcairn no one can doubt who reads 
only a few pages of the book ; the result of each 
ease which has any bearing upon the subject un4er 
discussion is very lucidly and accurately stated. 
We heartily congratulate him on the appearance 
of this work, for wh ch we anticii<ate a great suc- 
cess. There is hurdly any portion of the law at 
the present day so important as that which re- 
lates to joint stock companies, and that this work 
will be the standard authority on the subject we 
have not the shadow of a doubt."— X^rzo Journal. 
" After a careiul examination of this work we 
are bound to say that we know of no uther 
which surpasses it in two all-important attri- 
butes of a law book : first, a clear conception on 
the part of the author of what he intends to do 
aud how he intends to treat his subject: and 
secondly, a consistent, laborious and iDtelligent 
adherence to his proposed order and method. 
AH decisions are noted and epitomised in their 
proi)er places, the prsctice-decinions io the notes 
to Acts and Rules, and the remainder in the 



introductory account or digest. In the digest 
Mr. Fitcairn goes into everything with original 
research, aud nothing seems to escape him. It 
is enough for us that Mr. Pitcaim's performance 
is able and exhaustive. N othing is omitted, and 
everything is noted at the proper place. In con- 
clusion we have great pleasure in recommending 
this edition to the practitioner. Whoever uos- 
sesses it, and keeps it noted up, will be armed on 
all parts and points of the law of joint stock 
compan ies. ' '—oolicitort' Jouraal . 

*' Although nominally a second edition of Mr> 
Shellord s treatise, it is in reality an original 
work, the form and arrangement adopted by Mr. 
Shelford have.bccn changed and, we think, im- 
prQved by Mr. Fitcairn. A full and accurate in- 
dex also adds to the value of the work, the merits 
of which, we can have no doubt, will be fully re- 
cognized by the profession.*' — Law MagaziMt, 

" J his book has always been the vade mecvm 
on company law. and will, apparently, long con- 
tinue to occupy that position. It is iiernaps even 
more useful to the legal practitioner than to the 
man of business, but still it is the best source of 
iuformation to which the latter can go.**— liiMrw- 
cigr and Moneg Bdarktt Rtvum, 



«■ 



•o 



©- 



MESSRS. BUTTERWORTHj 7, FLEET STREET, E.C. 



-0 



Fisher's General Law of Mortgage. — Second Edition. 

Two vols, royal Svo., 558, cloth. 

THE LAW of MORTGAGE, and other Securities upon Pro- 
perty. By William Richard Fisher, of LincolD's Inn, Esq., Barrister 
at I^w. Second Edition, very considerably enlarged. 

** For a length of time it has been received 
a* the best text book on the law of mortgages, 
and it has recentlj received the honours of a 
second edition. We have never been niggards 
towards Mr. Fisher's very laborious, learned and 
useflil treatise, and we still see no reason to 
retract those commendations or to reduce their 



measure. His book thoroughly deserves the 
character it has won of being the only good 
and complete repertory we have of the law of 
mortgages, and other securities upon pro> 
perty." — Law Magcuine. 

** The second edition of this book, comprised 
in two volumes of royal octavo, has little 
beyond its paternity to identify it with the 
original volume which appeared in 1856. If 
we speak of the author's first essay as merely 
tentative and meagre and partial, it is only to 
draw particular attention to the very complete 
arrangement and copious detail of the edition 

now befnre the public ing." — Law Time$, 

and we doubt not that the excellence of the 



work will receive its due appreciation at the 
hands of the profession. A word in conclusion 
is due to the rlearness and simplicity v^hich 
pervades Mr. Fisher's writing. If his language 
is too often bold and devoid of grace it is never 
obscure, and we think that the absence of 
attractive composition will not in these days 
be accounted a demerit in a treatise designed 
solely for professional purposes, which pos- 
sesses the essential qualities of accurate learn> 
ing and lucid arrangement." — Liue Journal. 

** The labour bestowed upon it by Mr. Fisher 
will be best understood by this fact. The 
mere list of cases cited in the text fills forty- 
three pages in double columns, and the list 
of statutes and orders cited occupies fifteen 
pages. We conclude by commending this 
work equally to the practitioner and the stu- 
dent; it will be invaluable to the former for 
reference, to the latter for reading and digest- 



Coote's Admiralty Practice. — Second Edition. 

8vo., \6t. cloth. 

THE PRACTICE of the HIGH COURT of ADMIRALTY 
of ENGLAND: also the Practice of the Judicial Committee of Her 
Majesty's Most Honorable Privy Council in Admiralty Appeals, witli Forms 
and Bills of Costs. By Henrt Charles Coote, F.S.A., one of the Ex- 
aminers of the High Court of Admiralty, Author of *'The Practice of the 
Court of Probate,'' &c. Second Edition, almost entirely re- written, with a 
Supplement giving the County Courts Jurisdiction and Practice in Admircdty^ 
the Act of 1868, liules. Orders, &c. 

The Supplement containing the County Court Practice in Admiralty 

is complete in itself and may be had separately, 2s. served, 

*«* This work eontaing every Common Form in use by the PntetiHoner in Admiralty ^ a* well a* every 
description of BUI of Costs in that Courts a feature possessed by no other work on the Practice in 
AdmiraUy. 

'*Mr. Coote, being an Examiner of the 
Court, may be considered as an authoritative 
exponent of the points of which he treats. 
His treatise is, substantially considered, every- 
thing that can be desired to the practitioner." 
— Law Magazine. 

** The book before us Is a second and en- 
larged edition of a work on the Practice of the 
Admiralty Court, written by the author some 
ten years ago. It Ut however, a great im- 
provement on its predecessor, being much 
fuller and more systematically arranged, and 
containing greater facilities for reference. 
The first part of the book is a treatise on the 
practice of the Court, which appears to us to 
be very carefully done, and to go thoroughly 
into the subject. The second part is a similar 
treatise on the practice of the Judicial Com- 
mittee of the Privy Council in Admit alty 
matters, written on the same system as the 
former part. The appendix contains a large 
number of common forms and precedents of 
pleadings used in the Court of Admiralty, 
together with bills of costs. Altogether Mr. 
Coote has done his work very carefully and 
completely, and we think his labours will be 
duly appreciated by Admiralty practitioners." 
— Solicitor^ Journal. 

** The first edition of this excellent work 



was produced for the purpose of UlustraHng 
the practice of the High Court of Admiralty. 
Just then subordinated to the * Rules of 1859' 
drawn up by the late distinguished Judge. 
Since then several important changes have 
been carried out, - both in the matter of an 
extei.ded Jurisdiction and of practice. These 
changes it has been Mr. Conte's object to in- 
corporate in the present edition of his work. 
In addition he has Increased the utility of his 
book bv a chapter on the practice of the 
Judicial Committee of the Privy Council in 
Admiralty Appeals, and by a copious set of 
Admiralty precedents, in which it is the 
author's hope and belief that no necessary 
common form has been omitted. The present 
edition appears very seasonably." — dipping 
and Mercantile 0<ueUe. 

** Mr. Coote has the great advantage of ex- 
perience; he has long been a practitioner in 
the court as a proctor; he is consequently 
familiar with those minutisB of practice which 
mark the distinction between the student and 
the practical man. 

" Mr. Coote is a successful writer upon the 
Practice of the Probate and the Admiralty 
Courts. His book on the former has reached 
a fifth edition, and the volume before us is 
a second edition."— Xatc Times. 
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Hunt's Boundaries, Fences and Foreshorea — 8nd Edit. 

Post 8vo., 12«. cloth. 

A TREATISE on the LAW relating to BOUNDARIES and 

FENCES and to the Rights of Property on the Sea Shore and in the Beds 
of Public Rivers and other Waters. Second Edition. By Arthur Joseph 
Hunt, Esq., of the Middle Temple, Barrister at Law. 



** It speaks well for this book that it has so 
soon passed into a iiecond edition. That its 
ntility has been appreciated is shown by its 
success. Mr. Hunt^has availed himself of the 
opportunity of a second edition to note np all 
the cases to this time, and to extend consider- 
ably some of the chapters, especially th«t which 
treats of rights of property on the sea shore and 
the surijects of sea walls and commissions of 
sewers."— JL«» Times, 

**'Ther« are few more fertile sources of litiffa- 
iion than those dealt with in Mr. Hunt's valu- 
able book. It is sufficient here to say that the 
volume ought to have a larger circulation than 
ordinarily belongs to law books, that it ought 
to be found in every country gentleman's library, 
that the cases are brousht down to the latest 
date, and that it is carefully prepared, clearly 



written, and well edited.**— Z^w Mmgaun*. 

** Mr. Hunt chose a go6d subject for a sepa- 
rate treatise on Boundaries and Fences and 
Rights to the Seashore, and we are not sur« 

Erised to find that a second edition of his book 
as been called for. like present edition con- 
tains much new matter. The chapter especially 
which treats on rights of property on the sea- 
shore, which has been greatly extended. Ad- 
ditions have been also made to the chapters 
relating to the fencing of the property of mine 
owners and railway companies. All the esses 
which have been decided since the work first 
enpcared have been intruduced in their pro^r 
plates. Thus it will be seen this new edition 
has a considerably enhanced value."— &/iVfl<«rj^ 
Journal, 
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Ortolan's Soman Law, translated by Prichard & Nasmith. 

8vo., 285. cloth. 

THE HISTORY of ROMAN LAW, from the Text of Ortolan's 
Histoire de la 'L6g;i8lation Romaine et Generalisation du Droit (Edition of 
1870). Translated, with the Author's permission, and Supplemented by a 
Chrononietrical Chart of Roman History. By Iltudus T. Prichard, Esq., 
F.S.S., and David Nasmith, LL.B., Barristers at Law. 

approved, and bids fairly for extensive adoption.** 
'—Lmw Jowrnml. 
"We are extremelsr glad to welcome the ap> 

Karance of a translation of any of the works of 
. Ortolan, and the history and generalization 
of Koman law, which are now presented to us 
in English, are perhaps the most useful books 
that could be offered at the present time to stu- 
denis of the Homan law. The utility of Noman 
law, as ao instrument of legal education, is now 
generally admitted. The LngHsh of the book is 
nnasually free from foreign idioms which sooften 
disfigure translations. The book itself we strongly 
recommend lo all who are interested in Ronihu 
law, jurisprudence or history, and who are not 
aumcientry familiar with French, to be able to 
read the original with f»t,*'—iiolteitort*JimrMMi, 



** We know of no work, which, in our opinion, 
exhibits so perfect a model of what a text- book 
ought to be. of the translation before us, it is 
enough to say. that it is a faithful representation 
of the origiaal."— X>a0 Afa^tfztxe. 

** This translation, from its great merit, de- 
serves a warm reception from all who desire to 
be acquainted with the history and elements of 
Homan law, ur have its interests as a necessary 
part of sound legal education at heart. W ith re- 
gard to that great work it is enough to say, that 
English writers have been continually in the 
habit of doing piecemeal what Messrs. Prichard 
and N asmith have done wholesale. Hitherto we 
have had but gold-dust from the mine ; now we 
are fortunate n obtaining a nugget. Mr. Nasmith 
is already known as the designer of a chart of 
the history of England, which has been generally 
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Tomkins' Institutes of Roman Law. 

Part I. royal 8vo. (to be completed in Three Parts) I2s, cloth. 

THE INSTITUTES OF THE ROMAN LAW. Part I. 
The Sources of the Roman Law and its external History to the decline of 

By Fbbdebigk J. Tomkiks, M.A., 



the Eastern and Western Empires. 
D.C.L., Barrister-at-Law, of Lincoln 

** lliis work promises to be an imnortant and 
valuable contribution to the study of the Koman 
Law."— L«» Magazine. 

*' Of all the works on the Romfin I aw we 
believe this will be the best suited to law stu- 
dents. We welcome the book of Mr. Tom- 
kins. It is calculated to promote the study of 
Homan Law ; and both attliB I niversities and in 
the loos of Court it is a work which may safely 
and beneficially be employed as a text book.**— 
Lau J'imet. 

** This work is pronounced by its author to be 
strictly elementary. But in re^rard to the labour 
bestowed, the research exercised, and the ma- 
terials brought together, it seems to deserve a 
more ambitious title than that of an elementary 
treatise. The chapter on legal instruction, de> 



s Inn. 

tailing the systems of legal education pursued 
in the various epochs of Rome, reflects great 
credit on the author, and so far aa we know is 
purely original."— /<«» Jountai, 

** We know of no other book in which anything 
like the same amount of information can be ac- 
anired with the same ease. If the second part 
is as well executed as the first and bears a due 

Kroportion to it, we think the work bids fair to 
ecome the standard text book for English 
students." — Solicitors* Journal. 

*' The study of this volume is necessar:f to all 
who wish to be properly acquainted with the 
history and literature of the Homan law." — 
^risk Law Titmes, 

** Mr. Tumkiiis has produced a book that was 
long Heeded,— Law Examina'ion Reporter 
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Saunders' Law of Negligence. 

1 vol., post 8vo., 9«. cloth. 

A TREATISE on the LAW a{>plicable to NEGLIGENCE, 
By Thomas W. Sau£7DERS, Esq., Barrister at Law, Recorder of Bath. 



"The book is udmiriible ; while small in 
bu!k, it contains everything thiit is neeesiiiry, 
Mud its arrangement is such thut one can 
readily refei to it. Amongst those who have 
done good service, Mr. Saunders will find a 
place.'*'— £,«« Magaume, 

** Id the useful little volume now before us 
he has g.<the.red the whole law of negligence. 
All his works are distingfuished by paiustakiiii; 
and accuracy. This oue is no exce|»tiou ; and 
the subject, which is of very extens've inter«-st, 
will iusure for it a cordial welcome from the 
profession.'* — Law Jimti, 

** The references to tlie casrs are given much 
more fully, and on a more rationnl system 
than is common with text book writers. He 
has a good index ; he has produced a wcrk 
which wi'l facilitate reference to the author!* 
ties.**-^&/mV0r(* Jourmai, 



*' As a work ofieference the book will be very 
welcome in the office of the solicitor or in the 
charabrrs of the barrister.*'— il/orMfN; Advertiser. 

** A short and clear treatise like the present 
on the law relating to the subject ought to be 
welcomed. It is a moderate size volume, and 
makes references to all the authorities on the 
question eiay .**^'St«ndard, 

*Mt is a creat advantage to the legtl pro- 
tession to find all the law of negligence col- 
lected and arranged in a manual of reasonable 
size. Such b Mr. Saunders* book.*'— PvA/te 
OjriHiom 

** A serviceable and seasonaMe treatise on 
the law of negligence, by Thomas W. S-tundei s, 
Esq., Kecord'>r of Bath.**— r«/«fr<f/>A. 

*' A careful treatise on a branch of law which 
is daily ac4uiritig importance. The manual 
before us b a useful treatise^'— £«Ao. 



Ingram's Law of Compensation.— 2nd Edit, by Elmes. 

Post 8vo., 1 2s. cloth. 

COMPENSATION to LAND and HOUSE OWNERS: 
being a Treatise on the Law of the Compensation for Interests in Lands, &c. 
payable by RaUway and other Publio Companies; with an Appendix of 
Forms and Statutes. By Thomas Ddnbaa Ingram, of Lincoln's Inn, Esq., 
Barrister at Law. Seci^nd Edition. By J. J. Elmes, of the Inner Temple, 
Esq., Barrister at Law. 



** We say at once that it is a work of great 
merit. It b a concbe, clear and complete ex- 
position of the law of compensation applicable 
to the owners of real property and railway and 
other companies.** — Lmw Magaume. 

** Whether fcr companies taking land or hold- 
ing it, Mr Ingnam*s volume will be a welcome 
guide. Witli this in his hand the legal adviser of 
a company, <»■ of an owner and occupier whose 
property u taken, and who demands compen* 



satiou for it, cannot fail to perform his dutv 
iiglitly."-~i:,as» Timee. 

** 'I'nis work appears to be carefully prepared 
a% regards its matter. Tliis edicion is a tliird 
larger than the fiist ; it contains twice as many 
cases, 'and an enlarged index- It was much 
called for, and doubtless will be found very 
oseful to the practitioner.*'— Law Magaaintf 
eecomd notice. 
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Cutler's Law of Naturalization. 

12mo., Ss. 6d cloth. 

THE LAW of NATURA LIZATION; as Amended by the Acts 
of 1870. By John Cdtler, B.A., of Lincoln's Inn, Barrister at Law, 
Editor of " rowell's Law of Evidence," &c. 

"Theauthor'sposition as Professor of English foreigners resident in this country.**— Pm^/iV 



Law and Jurisprudence is a guarautf e of his 
legal competence, whilst his literary abilities 
have enabled him to clothe his legal knowled(>e 
in l<inguage which laymen CMO-uuderstand with* 
out being misled by it.*' — JoAm BtUl, 

** Mr. Cutler, in the work before 09* lucidly 
explains the state of tlie law previous to the 
recent statute, and shows the alterations pro- 
duced by it, so that a careful perusal of this 
book will enable the reader fully to comprehend 
the present state of the law upon this most im- 
portant subject.**-— Jvi/fM o/tke Peace. 

** This little work will be found of use to our 
countrymen resident abroad, as well as to 



Opituon. 

" Tlie book is a model of what a treatise of 
its kind should be,**"SuHdap Times. 

** A very convenient hand-book to the law 
of naturalization, as amended by the Acts of 
1870."— ffV«it/^ Times. 

** To anyone not having much previous ac- 
quaiatance with the subject, who wishes for a 
general sketch of tlie law affecting aliens, as it 
was, and as it '8 now, this book will be user'ul.** 
—Solicitors' Jimrnmi, 

''It has been carefully compiled, and the 
authorities reffrred to are accurately cited.*' — 
P0U Mail Gautte. 
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Brabrook's Co-operative and Provident Societies. 

12mo., 6«. cloth. 

THE LAW relating to INDUSTRIAL and PROVIDENT 
SOCIETIES, including the Winding-up Claases, with a Practical Intro- 
duction, Note«, and Model Rules, to which are added the Law of France on 
the same subject, and Remarks on Trades Unions. By Edward W. 
Brabrook, F.S.A., of Lincoln's Inn, Esq., Barrister at Law, Assistant 
Registrar of Friendly Societies in England. 



** It maybe nsefallj consulted by practitioners 
desirous of learning something more upon the 
subject than is to be found in works on partner- 
ship and joint stock companies. The book is 
thoughtfully written, and we recommend it to 
those who desire to learn something practical 
about the work which these societies are mennt 
to do and the way in which it is to be done."— 
Holicitort' Jtntrnal. 

"Mr. Brabrook's little work on these societies 
is opportune, and the statistics and information 
contained in it are valuable and interesting, 
'i here is a chapter devoted to practical advice. 



in which are contained man7 valuable and im- 
portant hints."— Xa» Magmmtiu, 

** Mr. Krabrook brings not merely official know, 
ledge of his legal position as the barrister recently 
•piMinted to assist Mr. Tidd Pratt, Kegistrar of 
Friendly Societies in England, but the devotion 
of many yeai-s to a practical study of our in- 
dustrial and provident institutions.*' — Pott 

'* 'I'he author speaks with practical experience 
and authority."— 0***rr«r. 

** The clear exposition made by Mr. Brabrook 
in this volume supplies all the requisite informa' 
tion, and persons interested in the subject will do 
well to consult its pages."— Ainvf tf th* World. 



^^^^^^^^^^^^^^^^V^^^SA 



Rouse's Conveyancer. — 3rd Ed. with Supplement to 1871. 

Two vols. 8vo., 30«. cloth. 

. The PRACTICAL CONVEYANCER, giving, in a mode com- 
bining facility of reference with general utility, upwards of Four Hundred 
Precedents of Conveyances, Mortgages and Leases, Settlements, and Mis- 
cellaneous Forms, with (not in previous editions) the Law and numerous 
Outline Forms and Clauses of Wiixs and Abstracts of Statutes affecting 
Real Property, Conveyancing Memoranda, &c. By Rolla Rouse, Esq., of 
the Middle Temple, Barrister at Law, Author of *'The Practical Man,'' &c. 
Third Edition, greatly enlarged. With a Supplement, giving Abstracts of 
the Statutory Provisions affecting the Practice in Conveyancing, to the end of 
1870 ; and the requisite Alterations in Forms, with some new Forms ; and 
including a full Abstract in numbered Clauses of the Stamp Act, 1870. 

The Supplement separately, price 1«. 6^. served, 

*' The beat test of the value of a book written reader a sort of bird's-eye view of each instru« 



professedly for practical men is the practical 
one of the^number of editions through which 
it passes. The fact that this well-known work 
has now reached its third shows that it is con- 
sidered by those for whose convenience it was 
written to fulfil its purpose well."— Xaw 
Magatine. 

** This is the third edition in ten years, a 
proof that practitioners have used and ap- 

{ roved the precedents collected by Mr. Rouse, 
n this edition, which is greatly enlarged, he 
has for the first time introduced Precedents 
of Wills, extending to no less than 1 16 pages. 
We can accord unmingled praise to the con- 
veyancing memoranda showing the practical 
effect of the various statutory provisions in the 
diflferent parts of a deed. If the two preceding 
editions have been so well received, the wel- 
come given to this one by the profession will 
he heartier still.**— Xaw Times. 

** So far as a careful perusal of Mr. Rouse's 
book enables us to Judge of its merits, we think 
that as a collection of precedents of general 
utility in cases of common occurrence it will 
be found satisfactorily to stand the application 
of the test. The draftsman will find in the 
Practical Conveyancer {Precedents appropriate 
to all instruments of common occurrence, and 
the collection appears to be especially well 
supplied with those which relate to copyhold 
estates. In order to avoid useless repetition 
and also to make the precedents as simple as 
possible, Mr. Rouse has sketched out a num- 
ber of outline drafts so as to present to the 



ment and show him its form at a glance. 
Each paragraph in these outline forms refers, 
by distinguishing letters and numbers, to the 
clauses in ftill required to be inserted in the 
respective parts of the instrument, and which 
are given in a subsequent part of the work, and 
thus every precedent in outline is made of 
itself an index to the clauses which are neces- 
sary to complete the draft. In order still 
further to simplify the arrangement of the 
work, the author has adopted a plan (which 
seems to us fully to answer its purpose) of 
giving the variations which may occur in any 
instrument according to the natural order of 
its different parts.*' — Law Journal. 

** That the work has found favor is proved 
by the fact of our now having to review a third 
edition. This method of skeleton precedents 
appears to us to be attended with important 
advantages. To clerks and other young 
hands a course of conveyancing under Mr. 
Rouse's auspices is, we think, calculated to 
prove very instructive. To the solicitor, es- 
pecially the country practitioner, who has 
often to set his clerks to wOrk upon drafts 
of no particular difficulty to the experienced 
practitioner, but upon which they the said 
clerks are not to be quite trusted alone, we 
think to such gentlemen Mr. Rouse's collec- 
tion of Precedents is calculated to prove ex- 
tremely serviceable. We repeat, in conclusion, 
that solicitors, especially those practising in 
the country, will find this a useful work." — 
SolieUorti' Journal. 



Or 



I 



©■ 



MESSRS. BUTTERWORTH, 7, FLEET STREET, E.G. 11 



•^ 



Dixon's Law of Paxtnership. 

1 vol. 8vo., 225. cloth. 

A TREATISE on the LAW of PARTNERSHIP. By 

Joseph Dixon, of Lincoln's Inn, Esq., Barrister at Law. Editor of 
" Lush's Common Law Practice." 



**It is with considerable gratification that 
"we find tlie subject treated by a writer of Mr. 
Dixon's reputation for learninf?, accuracy and 
painstalcing. Mr. Lindley's view of the sub- 
ject is that of a philosopliical lawyer* Mr. 
Dixon's is purely and exclusively practical 
from beginning to end. We imagine that very 
few questions are lilcely to come before the 
practitioner which Mr. Dixon's book will not 
be found to solve. Having already passed our 
opinion on the way in which the work is car- 
ried out, we have only to add that the value of 
the hook is very materially increased by an 
excellent marginal summary, and a very cu* 
pious index." — Law Magazine and Review. 

** Mr. Dixon has done his work well. The 
book is carefully and usefully prepared." — ^ 
Solicitort^ Journal. 

*' Mr. Dixon enters into all the conditions of 
partnerships at common law, and detines the 
rights of partners among themselves ; the 
rights of the partnership against third per- 
sons; the rights of third persons against the 
partner>hip; and the rights and liabilities of 
individualSi nut actually partners, but liable 



to be treated by third persons as partners." — 
The Times. 

" We heartily recommend to practitioners 
and students Mr. Dixon's treatise as the best 
exposition of the law we have read, for the 
arrangement is not only arti^itir, but concise- 
ness has been studied without sacrifice of clear- 
ness. He sets forth the principles upon which 
the law is based as well as the cases by which 
its application is shown. Hence it is something 
more than a digest, which too many law books 
are not : it is really an essay." — Law Times. 

**He has evidently bestowed upon this 
book the same conscientious labour and 
painstaking industry for which we had to 
compliment him some months since when 
reviewing his edition of Lush's ' Practice of 
the Superior Courts of Law/ and, as a re- 
sult, he has produced a clearly written and well 
arranged manual upon one of the most impor- 
tant branches of our mercantile law."— £aio 
Journat, 

*' The matter is well arranged and the work 
is carefully executed." — Athenasum, 



Mr. Justice Lush's Common Law Practice. — ^Third 

Edition by Dixon. 

2 vols. 8vo., 46*. cloth. 

LUSH'S PRACTICE of the SUPERIOR COURTS of 
COMMON LAW at WESTMINSTER, in Actions and Proceedings over 
which they have a common Jurisdiction : with Introductory Treatises re- 
specting Parties to Actions ; Attomies and Town Agents, their Qualifica- 
tions, Ki^hts, Duties, Privileges and Disabilities ; the Mode of Suing, 
whether m Person or by Attorney in Form& Pauperis, &c. &c. &c. ; and an 
Appendix, containing the authorized Tables of Costs and Fees, Forms of 
Proceedings and Writs of Execution. Third Edition. By Joseph Dixon, 
of Lincoln's Inn, Esq., Barrister at Law. 

sider&ble advantage to tli^ author, it lar{;ely 
increased the number of his ciients. When 
new editions were called for, Mr. X>\m\i was 
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"This is an excellent edition of aa excellent 
work. He has effected a most successful 
' restoration.' Altogether, both in what he hrts 
omitted aud what he has added, Mr. Dixon has 
been guided by sound discretion. We trust that 
the great and conscientious labours ho has un- 
dergone will be rewarded. He has striven to 
make his work ' thorough,' and because he has 
done so we take pleasuie \a heartily recom- 
mendin}{ it to every member of both branches 
of tlie profession.** — Solicitors* Journal, 

** Lush's Practice b wliatTidd's Practice was 
in our days of clerkship, and what Archbold's 
Practice was in our early professional days— 
the practice in general use, and the received 
authority on the subject. It was written by 
Mr. Lush when he was only a junior rising 
into fortune and fame His practical know- 
ledge, his clearness and industry, were even 
then acknowledged, aud his name secured for 
his work au immediate popularity, which ex. 
perience has confirmed aud evteuded. But 
the work was, in its turn, productive of con- 



too occupied with briefs to find time for the 
preparation of books, and hence t^ie association 
of his name with that of Mr. Dixon as editor, 
and by whom the new edition has been pro- 
duced, llie index is very copiousand complete. 
Under Mr. Dixon's care Lush's Practice will 
not merely maintain, it will largely extend its 
reputation." — Law Times. 

"The profession cannot but welcome with 
the greatest cordiality aud pleasure a third 
edition of their old and much valued friend 
* Lush's Pmctice of tlie Superior Courts of 
Law.' Mr. Dixon, in preparing this edition, 
has gone back to the original work of Mr. 
Justice Lush, and, as far as the legislative 
changes and decisions of the last twenty- five 
years would allow, reproduced it. This adds 
greatly to the value of tliis edition, and at the 
same . time speaks volumes for Mr. Dixon'i 
conscientious labour." — Lais Journal, 
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Clifford and Stephens's Practice of Referees Court, 1871. 

Vol. I. and Vol. H. Part L, royal 8vo., 38«. cloth. 

THE PRACTICE of the COURT of REFEREES on PRT- 
VATE BILLS in PARLIAMENT, with Reports of Cases as to the locus 
standi of Petitioners during the Sessions 1867-8-9 and 70. By Fbedebick 
Cliffobd and Pembroke S. Stephens, Barristers- at-Law. 



" The authors point out in their preface that 
none of the deciiiions of 1867 or later years are 
Included in the previous works on the subject. 
They are accordingly reported in the work 
before us, arranged in six groups. The his- 
tory and practice of the subject are detailed 
tersely and accurately, and in a very intelli- 
gible manner, in the treatise. To counvel or 
agents engaged in parliamentary practice the 



work will prove extremely senriceahle." — 
Solicitors* Journal. 

"The reports, forming the most important 
part of the volume, are given with fulness and 
accuracy, so lar as we can Judge, and are of 
themselves a sufficient recommendation to the 
volume." — Law Journal. 

** Clifford and Stephens, the authority now 
universally quoted and relied on in this 
(Referees) Court."— Z>a% Ifews. 



Vol. II. Fart I., containing the (Janes decided during the Session 1870, 

may be had separately, 10s. served. 
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Starkie's Law of Slander and Libel.— 3rd Edition. 

One thick vol. medium 8vo., 42«. cloth. 

STARKIE'S TREATISE on the LAW' of SLANDER and 
LIBEL ; including MALICIOUS PROSECUTIONS, CONTEMPTS of 
COURT, &c.; also the Pleading and Evidence, Civil and Criminal, with 
Forms and Precedents. Third Edition. By H. C. Foleard, Barrister-at- 
Law. 



" Ko one will fail to see that there were 
ample reasons tor n new^edi-ion of tliis valu- 
abl^work ; aud upon reference to tliis edition 
it will be tuuod that Mr. Fulkard has performed 
his task carefully aud well. It is well that such 
atieattse should have been re edited, and it is 
well that It should have been edited by so 
careful and painstaking a man as Mr. Folkard." 
-^a» Afagauru* 

** Tliirty-nine years have gone by and now 
Mr. Foikard has brought out a third edition 
and certainly the first glance of the new book 
gives the impression of pains uuspared. In 
(loint of bulk it contains more Uimu twice as 
much matter as the edition of 1830. With the 
present volume before them, the law othcera 
of the ciown, and lawyers geuerally, will be 
saved an infinite amount of labour iu search of 
precedents. Mo one can say that Mi. Foikard 
has (ailed iu the full discharge of his onerous 
duty, and we are sure that he will earn, as be 
will obtain, the gratitude of tlie profession.'*— 
Jam Journal. 

*' It has been most laboriously executed, and, 
as far as we have been able to examine, the 
modem cnses, down to the very latest, and to 
the most obsiure, have all l>een collected, and 



have, on the whole, been accurately set out. 
T(*e profession may we think be pretty con- 
fident that whatever has been derided upon the 
law of libel will be found tiiere.'*--&)A'ci/0r#' 
Joumai. 

** It WHS requisite that the profession should 
be supplied with a new edition of this standard 
work upon the subject, which should bring 
d'>wn the Uw to the most recent period, and 
when we state that the present editor has so 
carefully gathered together all the authorities 
that he lias not even omitted the case of Wason 
V. Walter, reported in our last number, which 
will in future be regarded as a leading case, we 
mention a fact which is a guarantee for the great 
care which has been devoted to this work. It 
would be diihcuit to find any part of his sub- 
ject which Mr. Foikard hns uoL fully investi- 
gated, and tlie result is a valuable addition to 
the lawyer's library which for many years haa 
been much needed.'* — Justice afth* Peace, 

** Tliis edition is of much greater value than 
eitliT of tlie two which preceded it. In con- 
clusion we may do that which is now scarcely 
necessary, recommend Mr. Folkard's work to 
the profession and the public. It is, as now 
edited, very valuable.*'— £«s Timet, 
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Davis's County Courts Practice and Evidence.— ThirdEdit. 

One thick vplume, Royal J2ino. 28«. cloth. 

A MANUAL of the PRACTICE and EVIDENCE in 
ACTIONS and other PROCEEDINGS in the COUNTY COURTS, 
including the PRACTICE in BANKRUPTCY, with an Appendix of 
Statutes and Rules. By James Edward Davis, of the Middle Temple, 
Esq., Barrister at Law. Third Edition, considerably enlarged. 

*•* This is the oiUy work on the County Courts which gives Forms of Plaints and treats fullf 0/ the 
lam and Evidence in Actions and other Proceedings in these Courts, 
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Davis's County Courts Equitable Jurisdiction, 1866. 

Royal 12ino., 5«. cloth. 

Davis's County Courts Amendment Act, 1867. 

Royal 12mo., lis. cloth. 

Brandon's Mayor's Court Practice. 

8vo., 3«. Qd, cloth. 

EPITOME of the NOTES of PRACTICE of the MAYOR'S 
COURT PRACTICE of the CITY of LONDON in ordinary Actions. By 
WooDTHORPR Brandon, Esq^, Barrister at Law. 



aien's Law of Public Health.— Fifth Edition. 

8vo., 30«. cloth. 

The LAW relating to PUBLIC HEALTH and LOCAL 
GOVERNMENT, including the Law relating to the Removal of Nuisances 
injurious to Health, the Prevention of Diseases, and Sewer Authorities; 
with the Statutes and Cases. By W. Cunningham Glen, of the Middle 
Temple, Esq., Barrister at Law. 

Smith's Practice of Conveyancing. 

Post 8vo., 6«. cloth. 

AN ELEMENTARY VIEW of the PRACTICE of CON- 
VEYANCING in SOLICITORS' OFFICES; with an Outline of the 
Proceedings under the Transfer of Land and Declaration of Title Acts, 1802, 
for the use of Articled Clerks. By Edmund Smith, B.A., late of Pembroke 
College, Cambridge. Attorney and Solicitor. 

Wills on Circumstantial Evidence.— Fourth Edition. 

8vo., 10«. cloth. 

AN ESSAY on the PRINCIPLES of CIRCUMSTANTIAL 
EVIDENCE. Illustrated by numerous Cases. By the late William 
Wills, Esq. FourUi Edition, edited by his Son, Alfred Wills, Esq., 
Barrister at Law. 
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Powell on Evidence.— Third Edition by Cutler & Griffin. 

12nio., 16«. cloth. ' 

THE PRINCIPLES and PRACTICE of the LAW of EVI- 
DENCE. By Edmund Powell, M.A., of the Inner Temple, Barrister at 
Law. Third Edition by John Cotlbr, B.A., of Lincoln's Inn, Barrister 
at Law, Professor of English Law and Jurisprudence, and Professor of 
Indian Jurisprudence at King's College, London ; and Edmund Fuller 
Griffin, B.A., of Lincoln's Inn, Barrister at Law. To which is added a 
SUPPLEMENT containing the alterations in the Law of Evidence to 
Michaelmas, 1869. 

The Supplement may be had separately price ]«. sewed. 



*' We have very great pleasure in noticing 
this edition of a work with which we have long 
been familiar. It was certainly a good idea to 
make the book useful to the equity practitioner, 
ft was a still better idea to adapt the Anglo- 
Indian rules of evidence, which must assist 
materially those who are studving in England 
for the Indian bar, or preparing for the Indian 
civil service. Mr. Cutler, being Professor of 
Indian Jurisprudence at King's College, has 
executed this latter branch of the work witii 
the ability which was to be expected from him, 
and we can heartily recommend this excellent 
edition of Mr. Powell's book as likely to prove 
of very wide uti'ity." — Late Times. 

"To put before students in an attractive 
and concise foim the principles of the laws of 
evidence che authors have achieved a success. 
The treatise befoie us has with great care and 
skill incorporated the principles of evidence 
observed in equity, and also the salient rules 
adopted in the An^ilo-Indian courts. While 
we think that the sphere of this treatise must 
be confined to the education of students, we 
have no hesitation in asserting that within that 
sphere the book is a great success, and we 
cordially recommend the volume to students 
both for the English bar and for the Indian 
bar. Its simplicity and perspicuity render it 
also a valuable aid to members of the Indian 
civil service." — Law Journal. 

** This is a new edition of a work which we 
fancy has scarcely been as well known as it 
deserves. It has not of course the pretensions 
to completeness of Mr. Pitt Taylors book, nor 
possibly has it so much merit as an original 
and scientific treatise as Mr. Best's, at the 
same time it is probably more uselHil than 
either for ready reference in court on ordinary 
points. The present volume is of handy size, 
is moderately cheap, and its contents are re- 



markably well arranged, so that anything it 
contains can be rapidly found. We think 
this will be enough to make the work useful 
to practitioners on circuit, at quarter sessions, 
and especially in county courts where access 
to a library is not usually to be had and it is 
inconvenient or impossible to take many or 
large books. To students and young barris- 
ters also the book will be useful, not only for 
reading at home, as more practical than Best 
and less detailed than Taylor, but also for 
taking with them into court." — SolicUon^ 
Journal. 

" This is a good edition of a very useful work. 
The book itself w«* have always considered as 
well adapted for the student and convenient 
for the practitioner. It explains principles • 
clearly, and illustrates them without over- 
loading them by the cases quoted. The work 
is more practical in its object than that of 
Mr. Best, and treats the subject in a more 
succinct manner than Mr. Pitt Taylor. There 
could be no better introduction to the study 
of the law of evidence than Mr. Powell's book, 
whilst it is perfectly suitable for ordinary 
reference, and the care that has been bestowed 
on it by the present editors will, we think, 
considerably enhance its value. The law has 
been brought cown to the close of last year, 
and the principles of the law of evidence 
followed by the Court of Chancery have been 
incorporated in the work, and the rules of 
evidence adopted by the Anglo-Indian courts 
have been referred to, the chief part of the 
Indian Evidence Act being in the appendix. 
This last feature of the work will render it 
very valuable for those who ore studying for 
the Indian civil service, and will not be with- 
out interest for all who wish to understand 
thoroughly the principles of the law of evi- 
dence." — Lata Magazine and Revitto. 



*«* Although in this work the most important decisions only are quoted, and as a rule but one authority 
is given for each proposition^ yet there are upwards of 400 cases cited therein which do not appear 
in the table of eases prefixed to the latest edition of " Taylor on Evidence." 
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HoUand on the Form of the Law. 

8vo., 7«. 6d, cloth. 

ESSAYS upon the FORM of the LAW. By Thomas Ehskine 
Holland, M.A., Fellow of Exeter College, Oxford, and of Lincoln's Inn, 
Barrister at Law. 



" A work of great ability. "—AOienceum. 

"Entitled to very high commendation." — 
Law Times. 

" The essays of an author so well qualified 
to write upon the subject."— Za«c Journal. 

'* We can confidently recommend these 



essays to our readers." — Law Magazine. 

"A work in which the whole matter is 
easily intelligible to the lay as well as the 
professional public "-'Saturday Review. 

" Mr. Holland's extremely valuable and in- 
genious Qf^i^yti.**— Spectator. 
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Wigram on Extrinsic Evidence as to Wills. 

Fourth Edition. 8vo., Us, cloth. 

AN EXAMINATION OF THE RULES OF LAW respecting 
the Admission of EXTRINSIC EVIDENCE in Aid of the INTER- 
PRETATION OF WILLS. By the Right Hon. Sir James Wigram, 
Knt. The Fourth Edition, prepared for the press with the sanction of the 
learned Author, by W. Knox Wigram, M.A., of Lincoln's Inn, Esq., 
Barrister-at-Law. 



** Tn the oelebntcd treatise of Sir- James 
Wigram, the rules of law are stated, discussed 
tod explained in a manner which has excited the 



admiration of every judge who has had to con- 
sult it **~ Lord KingadouHt in m Privy Couneii 
jMitmtnt,Jtdy Stk, 1858. 



Williams's Common Law Pleading and Practice. 

8yo., 12s. cloth. 

An INTRODUCTION to PRACTICE and PLEADING 
m the SUPERIOR COURTS of LAW, embracing an outline of the 
whole proceedings in an Action at Law, on Motion, and at Judges' Cham- 
bers; together with the Rules of Pleading and Practice, and Forms of all the 
principal Proceedings. By Watkin Williams, Esq., M.P., of the Inner 
Temple, Barrister at Law. 

** For the Student especially the book has fea- with a practical treatment of th<> subject, illus- 

tures of peculiar value, it is at the same time trated by forms and examples of the main pro- 

scientific and practiital. and throughout the work ceedings."— ^JttrMf. 
there is a judicious anion of general principles 



X^^k/N<M/\/\/^^^^^b^^\^i^i^ 



Bainbridge's Law of Mines and Minerals.— 3rd Edit. 

. ' 8vo., 30f. cloth. 

A TREATISE on the LAW of MINES and MINERALS. 
By William Bainbridge, Esq., F.G.S., of the Inner Temple, Bairister 
at Law. Third Edition, carefully revised, and much enlarged by additional 
matter relating to manorial rights — rights of way and water and other mining 
easements— the sale of mines and shares — the construction of leases— cost 
book and general partnerships — injuries from undermining and inundations — 
barriers and working out of bounds. With an Appendix of Forms and 
Customs and a Glossary of English Mining Terms. 



" When a work has reached three editions, 
criticism as to its practical value is superfluous. 
We believe that this work was the first pub- 
lished in England on the special subject of 
mining law — others have since been published 
— but we see no reason in looking at the volume 
before us to believe that it has yet been super- 
seded.** — Lav Magazine. 

" Mr. Bainbridge was we believe the first to 
collect and publish, in a separate treati»e, the 
Law of Mines and Minerals, and the work was 
so well done that his volume at once took its 
place in the law library as the text book on the 
subject to which it was devoted. This work 
must be already familiar to all readers whose 
practice brings them in any manner in con- 
nection with mines or mining, and they well 
know fts value. We can only say of this new 
edition that it is in all respects worthy of its 
predecessors." — Law Times, 

" After an interval of eleven years we have 
to welcome a new edition of Mr. Bainbridge's 



work on mines and minerals. It would be 
entirely superfluous to attempt a general re- 
view of a work which has for so long a period 
occupied the position of the standard work on 
this important subject. Those only who, by 
the nature of their practice, have leiirned to 
lean upon Mr. Bainbridge as on a solid stafi^, 
can appreciate the deep research, the admira- 
ble method, and the graceful style of this 
model treatise. Therefore we are merely re- 
duced to the inquiry, whether the law has, by 
force of statutes and of judicial decisions, un- 
dergone such development, modification, or 
change since the year 1856 as to justify a new 
edition? That question may be readily 
answered in the affirmative, and the additions 
and corrections made in the volume before us 
furnish ample evidence of the fact. It may be 
also s^ted that this book, being priced at 30« , 
has the exceptional character ot being a cheap 
law publication."— Zatr Journal, 
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Field's Table of, and Index to, Indian Statute Law. 

Demy 4to., 42<. cloth. 

A CHRONOLOGICAL TABLE of and INDEX to the 
INDIAN STATUTE-BOOK from the Year 1834. with a General Intro- 
duction to the Statute Law of India. By C. D. Field, M.A., LL.D., of 
the Inner Temple, Barrister at Law, and of H.M.'s Bengal Civil Service. 

" Mr. Field hu orodnced a work which will 
be extremely nsefuil. not only to the profession 



Mr. Field hu produced a work which will in Iodi», but to those nractising in the Privy 

Council at home."— ^Ar«V0r<* Jowmmt, 



Cutler and Griffin's Indian Criminal Law. 

8vo. 6m. cloth. 

AN ANALYSIS of the INDIAN PENAL CODE (includins: 
the Indian Penal Code Amendment Act, 1870), with Notes. By John 
Cutler, B.A., of Lincoln's Inn, Barrister at Law, Professor of Enc^lish 
Ijaw and Jurisprudence, and Professor of Indian Jurisprudence at King's 
College, London, and Edmund Fuller Griffin, B.A., of Lincoln's Inn, 
Barrister at Law. 



"It may be added that the code is Just at 
at present out of print, so that the production 
of an analysis at the present moment is espe- 
cially opportune. Messnt. Cutler and Griffin 
have produced a useful little book, and pro- 
duced it at a time when it -will be especially 
useful." — Solicitor^ Journal. 

" This analysis of the Indian Penal Code 
seems to have conferred a great boon on the 
Indian practitioner, and will doubtless be of 



use to professional men in England. It has a 
good index." — Lato Jiagaeine. 

*'This is a work intended for students and 
for practitioners in India. Knowing how well 
the same authori edited the Indian portion of 
Powell on Evidence, we should be content to 
take it on the faith of their reputation only. 
The mode of analysis Is very clear and brings 
well forward the prominent features of the 
code."— Zato Times, 
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Davis's Criminal Law Consolidation Acts. 

12mo., lOf. cloth. 

THE NEW CRIMINAL LAW CONSOLIDATION ACTS, 
1861 ; with an Introduction and practical Notes, illustrated by a copious 
reference to Cases decided by the Court of Criminal Appeal. Together with 
alphabetical Tables of Offences, as well those punishable upon Summary 
Conviction as upon Indictment, and including the OffencA under the New 
Bankruptcy Act, so arranged as to present at one view the particular Offence, 
the Old or New Statute upon which it is founded, and the Limits of Punish- 
ment; and a full Index. By James Edward Dayis, Esq., Barrister* 
at-Law. 



Powell's Law of Inland Carriers.— Second Edition. 

8vo., 14«. cloth. 

THE LAW OF INLAND CARRIERS, especially as regu- 
kted by the Railway and Canal Traffic Act, 1854. By Edmund Powell, 
Esq., of Lincoln College, Oxon, M.A., and of the Western Circuity Barrister 
at Law, Author of '' Principles and Practice of the Law of Evidence." 
Second Edition, almost re-\^ritten. 



** Mr Poweirs writing is singularly precise and 
condensed, withont beinR at all dry, as those who 
have read his admirable Hook of Evidence will 
attest. It will be seen, from our oatline of the 
contents, how exhaustively the subject has been 
treated, and that it is entitled to be, that which 



it aspires to become, the text book on the Law of 
Carriers.** — Law Timtt. 

'* The two chapters on the Railway and Canal 
Traffic Act, 1856, are ^uite new. and the recent 
cases undfsr the provisions of that statute are 
analyied in lucid language.**— Xcv Mmgmuue^ 
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Smith's Bar Education. 

8vo., 9s, cloth. • 

A HISTORY of EDUCATION for the ENGLISH BAR, 
with SUGGESTIONS as to SUBJECTS and METHODS of STUDY. 
By Philip Anstie Smith, Esq., M.A., LL.B., Barrister-at-Law. 
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Foreshores. Report of case The Queen at the prosecution of Williams 
V. Nicholson, tor removing Shingle* from the Foreshore at Withernsea. 
Heard at the Police Court, Hull, 31st May, 1870. 8vo. U. sewed. 

A Letter to the Bight Hon. the Lord High Chancellor concerning 

Digests and Codes. By. William Riohabd Fishbr, of Lincoln's Inn, Esq., 
Barrister at Law. Royal Bvo. Is, sewed. 

Indian Civil Service Examinations. On reporting Cases for the 

Periodical Examinations by Selected Candidates for the Civil Service of 
India : Being a Lecture delivered on Wednesday, June 12, 1867, at King's 
College, London. By John Cutler, B.A., of Lincoln's Inn, Barrister at 
Law, Professor of English Law and Jurisprudence and Professor of Indian 
Jurisprudence at King's College, London. 8vo., Is, sewed. 

Cutler's Yoltintary and other Settlements, including the 91st section 
of the Bankruptcy Act, 1869. By John Cutleb, B.A., of Lincoln's Inn, 
Esq., Barrister at Law. 8vo. Ss. cloth. 

Hamel's International Law, in connexion with Uonicipal Statutes 

relating to the Commerce, Rights and Liabilities of the Subjects of Neutral 
States pending Foreign War; considered with reference to the Case of the 
Aleicandra, seized under the provisions of the Foreign Enlistment Act. By 
Felix Habohaye Hamel, Barrister at Law. Post 8vo. 3«. boards. 

Erancillon's Lectures, Elementary and Eamiliar, on English Law. 
First and Second Series. By James Francillon, Esq., County Court 
Judge. 2 vols. 8vo. Ss, each cloth. 

Pearce's Gnide to the Inns of Court and Chancery; with 

Notices of their Ancient Discipline, Customs and Entertainments; an 
Account of the Eminent Men of Lincoln's Inn, the Inner Temple, the 
Middle Temple, and Gray's Inn, &c. ; together with the Regulations as to 
the Admission of Students, Keeping Terms, Call to the Bar, &c. By 
Robert R. Pearce, Esq., Barrister at Law. 8vo. 8^. cloth. 

The Laws of Barbados. (By Authority.) Royal 8vo. 21s. cloth. 
Le Marchant's Report of Proceedings of the Honse of Lords 

on .the Claims to the Barony of Gardner, with an Appendix of Cases illus- 
trative of the Law of Legitimacy. By Sir Denis Le March ant, of 
Lincoln's Inn, Barrister at Law. Bvo. ISs. boards. 

Einlason's Dissertation on the History of Hereditary Dignities, 

particularly as to the Course of Descent and their Forfeiture by Attainder, 
with special reference to the Case of the Earldom of Wiltes. By W. F. 
FiNLASON, Esq, Barrister at Law, Editor of '' Reeve's History of the 
English Law." 8vo. 5^. cloth. 

" As an iDquiry into an important question of peerage law it cannot fail to have much interest 
for not a few readers."-" Zaw Magatine. 

** Mr. Finlason discusnes very carefully the modes in which dignities may be forfeited. We 
heartily recommend it as a pleasant study to laymen and lawyers."— Xatr 7Vme«. 

Norman's Treatise on the Law and Practice relating to Letters 

Patent for Inventions. By J. P. Norman, M.A., Barrister at Law. Post 
8vo., la, ^, cloth. 

Gray's Treatise on the Law of Costs in Actions and other Proceed- 
ings in the Courts of Common Law at Westminster. By John Gray, Esq., 
of the Middle Temple, Barrister at Law. 8vo., 21«. cloth. 

The Sonth Australian System of Conveyancing by Registration 
of Title. By Robert R. Torrens and Henry Gawlbr, Esq., Barrister, 
8vo., 4«. half cloth. 

Elements of the Logical and Experimental Sciences considered in 

their relation to the Practice of the Law. 8vo. 14«. boaids. 
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Tke Pndiee of fhe EededAstieal Coiirti, witli FosiBt and TaUes 

of CotU. By H. C. CooTXy F.S JL, Proetor in Docton' Conmonty &c 
8vo« 28«. boardf. 

Baker's Campendium of tiie Statates. Cases and Beeisloiis af- 

fecttng the Offiee of Conmer, By William Bakkr, Coroner of * 
l2mo. 7#. cloth. 



Oieenincfs Fonns of DeclarationSy Pleadings and other Pn>- 

eeediogs in the Soperior Conrts of Common Law, with the Common Law 
Procedore Act, and other Statotes ; Table of Officers' Fees; and the New 
Roles of Practice aod Pleadiog, with Notes. By Hsnbt Gmmknixq, Esq., 
Special Pleader. Second Edition. 12mo. 10s. 6d, boards. 

Bowditcb's Treatise on the History, Bevenne Laws, and Oovem- 

ment of the Isles of Jersey and Gnernaey, to which is added the recent Acts 
as to Smuggling, Costoms and Trade of the Isle of Man and the Channel 
Islands, Forms, Costs, Ac. By J. Bowdttch, Solicitor. 8to. 3s. Gd. sewed. 

Pnlling^s Practical Compendinm of the Law and Usage of 

Mercantile Accounts : describing the yarioos Rnles of Law affecting them, 
at Common I^w, in Eqni^, BanKruptcy and Insolvency, or by Arbitration. 
Containing the Law of Joint Stock Ciompanies' Accounts, and the Legal 
Regulations for their Adjustment under the Winding-up Acts of IMS 
and 1849. By Alrxandeb Pulling, Esq. of the InnerTemple, Barrister 
at Law. 12mo. 9#. boards. 



Leigb's Abridgment of the Law of Hisi Prins. By P. Brady 

Leigh, of the Inner Temple, Barrister at Law. 2 vols. 8vo. £2 : 8s. boards. 

(himey's System of Short Hand. By Thomas Onmey. Pirst pub- 
lished in 1740, and subsequently improved. 17th Edition. 12mo. 3s. 6d. cloth. 

" Onmey't l», we belieTe, admitted to be tbe best of tbo nuuiy tyitemt, and a WTenteenth 
edition appears to atteit that tact."— Law Times. 

** We may remark that it has been publtohed for ISO yeari ; that it baa for 60 years been 
oAeially used in the Houses of Parliament; and that 17 editions of the work liave l>een issued." 
•^LavD Journal. 

** The editor of the present work Is Ux. Thomas Gnmey, who, with bis brother, Mr. Joseph 
Gumey, is shorthand writer to the Houses of Lords and Commons. These gentlemen axe the 
sons of tlie late W. B. Gumey, who again was the son of Mr. Thomas Gumey, who received the 
appointment more than a century ago, and in whose family it has remained ever since. The 
Messrs. Gurney employ a very large staff, who, of course, write the shorthand taught in the 
little treatise before \x%.**—SolicUor^ Journal. 

** The chief merit that it has is extreme slmplicit7.'*--/rMA Zav Timet. 

Judge Bedfield's Law of Railways. 3rd Edition (Boston, U. S.) 

2 vols, royal 8vo. £3 : lOs, cloth. 

Washburn's Law of Easements. (Boston, U. S.) i vol. royal 8vo. 

£l :2$.6d, cloth. 

Ourtis's Law of Patents. (Boston, U. S.) l vol. royal 8vo. 22s. 6d. 
cloth. 

Cutler on the International Law of Navigable Bivers. 8vo. u. Gd. 
sewed. 

Linklater's Digest of, and Index to, the New Bankruptcy Act, 1869, 

and tbe accompanying Acts. By John Linklater, Solicitor. Second 
Edition. Imperial 8vo., Ss, Qd, sewed. 

Moseley's Law of Contraband of War ; comprising all tlie American 

and English Authorities on the Subject By Joseph Moseley, Esq., B.C.L., 
Barrister at Law. Post 8vo. 6s. cloth. 

Dr. Deane's Law of Blockade, as contained in the Judgments 

6f Dr. Lushinffton and the Cases on Blockade decided during 1854. By 
J. P. DbanB; D.C.L.^ Advocate in Doctors' Commons. 8vo. 10^. cloth. 
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A Practical Treatise on Life Assurance ; in wMch the Statutes, 

&c., affecting unincorporated Joint Stock Companies are briefly considered 
and explained. Second Edition. By Frederick Blaynby, Esq., 
Author of ^^ A Treatise on Life Annuities.'' 12mo. 78, boards. 

A Complete Collection of the Treaties and Conventions, and 

Reciprocal Regulations, at present subsisting between Great Britain and 
Foreign Powers. By Lewis Hertslet, Esq. late Librarian and Keeper 
of the Papers, Foreign Office. Vols. 1 to 11, 8yo. £12: 155. boards. 

Sewell's Treatise on the Law of Sheriff, with Practical Forms 

and Precedents. By Richard Clarke Sewell, Esq., D.C.L., Barrister 
at Law. 8yo. 21^. boards. 

The Law relating to Transactions on the Stock Exchange, 

By Henry Keyser, Esq., Barrister at Law. 12mo., S8, cloth. 

Sewell's Uonicipal Corporation Acts, 6 & 6 Will. 4, c. 76, and 
6 & 7 Will. 4, cc. 103, 104, 106, with Notes, and Index. By R. C. Sewell, 
Esq., Barrister at Law. 12mo. 9s, boards. 

A Legigraphical Chart of Landed Property in England from 
tbe time of the Saxons to the present iBra. By Charles Fearne, Esq., 
Barrister at Law. On a large sheet, 6$, coloured. 

Bwyer's Compendinm of the Principal Laws and Eegnlations 

relating to the Militia of Great Britain and Ireland 12mo. 68, 6d, cloth. 

The Common Law of Kent ; or the Customs of Gavelkind. 

With an Appendix concerning Borough English. By T. Robinson, Esq« 
Third Edition, with Notes and References to modem Authoritiei, by 
John Wilson, Esq. Barrister at Law. 8vo. ISs, boards. 

The Marriage and Eegistration Acts, 6 & 7 Will. 4, caps. 

85, 86 ; with Instructions, Forms, and Practical Directions. The Acts of 
1837, viz. 7 Will. 4, c. 1, and 1 Vict. c. 22, with Notes and Index. By 
J. S. Burn, Esq., Secretary to the Commission, 12mo. Qs. Qd, boards. 

A Treatise on the Law of Gaming, Horse-Bacing, and Wagers. 

By Frederic Edwards, Esq., Barrister at Law. 12mo. bs, cloth. 

A Digest of Principles of English Law ; arranged in the order 

of the Code Napoleon, with an Historical Introduction. By George 
Blaxland, Esq. Royal 8vo. £1:48, boards. 

A Treatise on the Law of Commerce and Uannfactures, and 

the Contracts relating thereto; with an Appendix of Treaties, Statutes, and 
Precedents. By Joseph Chitty, Esq. Barrister at Law. 4 vols, royal 
8yo. £0 : 68, boards. 

Anstey's Pleader's Guide ; a Didactic Poem, in Two Parts. 

The Eighth Edition. 12mo. 7s, boards. 

Hardy's Catalogue of Lords Chancellors, Keepers of the Great Seal, 

and Principal OHicers of the High Court of Chancery. By Thomas 
DuFFUS Hardy, Principal Keeper of Records. Royal 8vo. 20s. cloth. 
(Only 250 copies printed.) 

Pothier's Treatise on the Contract of Partnership: with the 

Civil Code and Code of Commerce relating to this Subject, in the same 
Order. Translated from the French. By O. D. Tudor, Esq., Barrister. 
8vo* 68, cloth. 
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Browne's Practical Treatiae on Actions at Law, embracing the 

sabjecU of Notice of Action ; Limitation of Actions ; ueceasary Parties to 
and proper Forms of Actionsy the Consequence of Mistake therein ; and the 
Law of Costs with reference to Damages. By R« J. BaownE^ ^<1«9 of 
Lincoln's Inn, Special Pleader. Sto., 16«. boards. 

Archdeacon Hale's Essay on the Union between Ohnrch and Statei 

and the Establishment by Law of the Protestant Reformed Religion in 
England, Ireland, and Scotland. By W. H. Hale, M.A., Archdeacon of 
London. 8vo. Is, sewed. 

'* Tbia is the production of a yeiy able man, and will be read by lawyers as well as by divines 
with interest and advantage." — Law Magcuine. 

The Judgment of the Privy Council on Appeal in the Case of 

Hebbert v, Purchas. Edited by Edward Bdllock, of the Inner Temple, 
Barrister at Law, Reporter in Privy Council for the Law Journal Reports. 
Royal 8vo., 2s. Qd, sewed. 

Eemarks upon the Agitation consequent on the Judgment of the 

Privy Council in the Case of Hebbert v. Purchas. By Canon Robertson, 
M.A. 8vo., Is. sewed. 

Burder «. Heath. Judgment delivered on November 2, 1861, 

by the Right Honorable Stephen Lusuinoton, D.C.L., Dean of the 
Arches. Folio, Is. sewed. 

The Case of Long v- Bishop of Cape Town, embracing the opinions 

of the Judges of Colonial Court hitherto unpublished, together with the de- 
cision of the Privy Council, and Preliminary Observations by the Editor. 
Royal 8vo., Qs. sewed. 

The Judgment of the Dean of the Arches, also the Judgment of 

the PRIVY COUNCIL, in Liddell (clerk), and Home and others against 
Westerton, and Liddell (clerk) and Park and Evans against Beal. Edited 
by A. F. Bayford, LL.D. : and with an elaborate analytical Index to the 
whole of the Judgments in these Cases. Royal 8vo., Ss. 6d. sewed. 

Hamel's Law of Eitualism in the United Church of England and 

Ireland. With Practical Suggestions for Ameudment of the Law, and a ' 
Form of Bill for that purpose. By F. Hargaye Hamel, Esq., of the 
Inner Temple, Barrister at Law. Post 8vo. Is. sewed. 

Archdeacon Hale's Inquiry into the Legal History of the Supre- 
macy of the Crown in Matters of Religion, with especial reference to the 
Church in the Colonies ; with an Appendix of Statutes. By W. H. Hale, 
M.A., Archdeacon of London. Royal 8vo. 4x. cloth. 

" Tlie archdeacon has shown that he possesses a legal uiind in tlie good sense of the tc^rm.** — 
Ltrw Mmgaum*. 

The Judgment delivered by the Right Hon. Sir Robert Phillimore, 

D.C.L., Official Principal of the Court of Arches, in the Cases of MHrtin v. 
Mackonochie and Flaraank v Simpson. Edited by Walter G. F. Phil- 
limore, B.A., of the Middle Temple, Fellow of All Souls College, and 
Vinerian Scholar, Oxford. Royal 8vo. 2«. Qd. sewed. * 

Judgment delivered by the Bight Hon. Lord Cairns on behalf 

of the Judicial Committee of the Privy Council in the case of Martin v. 
Mackonochie. Edited by W. Ernst Browning, Barrister at Law. Royal 
8vo. \s. Qd. sewed. 

The Privilege of Religious Confessions in English Courts of 

Justice considered in a Letter to a Friend. By Edward Badeley, Esq., M.A., 
Barrister at Law. Svo. 2«. sewed. • 
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Clark's Digest of House of Lords Cases. 

Royal 8vo., Sis. 6d. cloth. 

A DIGESTED INDEX to all the REPORTS in the HOUSE 
of LORDS from the commeDcement of the Series by Dow, in 1814, to the 
end of the Eleven Volumes of House of Lords Cases, with references to more 
recent Decisions. By Chables Clabk, of the Middle Temple, Esq., 
Barrister at Law, Reporter by Appointment to the House of Lords. 



" The decisions of the supreme tribunal 
of this country, however authoritative in 
themselves, were not, Until of late years, at 
all familiar to the great body of the legal pro- 
lession ; the early reports of them being in the 
hands of but few persons. In that tribunal, 
more than in any other, questions can be con- 
sidered, as they have l>een, upon purely legal 
principles, IVeed from the letters and obstruc- 



tions of mere precedent. The acknowledged 
eminence of the noble and learned persons by 
whom the decisions have been pronounced, 
gives them a value beyond their official autho- 
rltativeness. It is hoped that this Digest will 
have the effect of making the profession at 
large familiarly acquainted with them.'* — Pre- 
fatorif Notice, 



Barry's Practice of Conyeyancing. 

8vo., 18«. cloth. 

A TREATISE on the PRACTICE of CONVEYANCING. 
By W. Whittakbr Babbt, Esq., of Lincoln's Inn, Barrister at Law, late 
Iu>lder of the Studentship of the Inns of Court, and Author of *' A Treatise 
on the Statutory Jurisdiction of the Court of Chancery." 

Chap. 1. Abstracts of Title.— Chap. 8. Agreements. — Chap. S. Particulara and Conditions of 
Sale. — Chap. 4. Copyholds.^— Chap. 5. Covenants.— Chap. 6. Creditors' Deeds and Anmnge- 
menia.— Chap. 7. Preparation of Deeds.— Chap. 8. On Evidence.— Chap. 9. Leases. — Chap. 
10. Mortgages. — Chap. 11. Partnership Deeds and Arreogements. — Chap. 19. Sales aud Pur- 
ciiasea. — Ch%p. IS. SettlemeDts.— Chap. 14. Wills^— Chap. 15. The Land Jtfgisiry Act» 
S5 & «a VIcU'c M.— Chap. 16. The Act for obtaining a Declaration of Title, S5 & S6 Vict, 
c. 67. — Indix. 

siderable satisfsction on accoant of the learning, 
grvat familiarity with practice, and power of ex- 
position of iu anther. The treatise, although 
capable of compression, is the production of a per- 
son of great merit and still greater promise."— 
Soiicitors* Jcvmmi. 

** rhe Author^s design was to do for.the prme- 
tiet of conveyancing what Mr. Joshua Williams 
has done for its principles, to describe it simply, 
clearly and succinctly, recollecting that he was 
only laying the foundation and not crowning the 
edifice. A work the substance of which is so 
well known to our readers, needs no recom- 
mendation from us, for its merits are patent to 
all. from personal acquaintance with them. I'he 
information that the treatise so much admired 
may now be had in the more convenient form of 
a book, will suffice of itself to secure a large and 
eag*>r demand for it,"— Law Tinus. 

" The work is clearly and agreeably written, 
and ably elucidates Uie subject in hand.**— Jtu- 
tict Cjf tkt Ptmeg. 

" The work is the most important and best trea- 
tise on conveyancing thst now exisu, and the stu- 
dent can have no better authority than Mr. Barry 
to get himself well up in conveyancing. >1 or can 
the legal practitioner, and especially country soli- 
citors, find a safer book of reference in practice 
than Mr. Barry's very valuable treatise."— Aew# 

** We must content ourselves with the state- 
ment thst the present is a work of very great 
ability. There is no modem work which deals 
with precisely the same subject, and we have no 
doubt whatever that this will prove a book of 
very great value, both to the practitioner and to 
the studem-at-law.**— il<A««unrMi. 



* The author of this yalnable treatise on coa- 
▼eyancio^ has most wisely devoted a considerable 
part of his work to the practical illustration of 
the working of the recent Statutes on Kegistration 
of Title— and for this, as well as for other rea- 
sons, we feel bound to strongly recommend it to 
the practitioner as well as the student. The 
author has proved himself to be a master of the 
subject, for he not only gives a most valuable 
supply of practical suggestions, but criticises 
them with much ability, and we have no doubt 
that his criticism will meet with general ap- 
pioval."— La0 Mmgutint, 

** The author introduces a work which will be 
found a very acceptable addition to the law 
library, and to supply a want which we think 
has hitherto been felt. It contains, in a concise 
and readable form, the law relating to almost 
every point likelv to arise in the ordinary every 
day practice of the conveyancer, with references 
to the various authorities and statutes to the 
latest date, and may be described as a manual of 
practical conveyancin^.'.V— !•«« Juwmml. 

** 'I'his treatise supplies a want which has long 
been felt. There has been no trestise on the 
Practice of Conveyancing issued for a long time 
past that is adeftuate for the present rc<}uirements. 
Mr. Barry's work is essentially whst it professes 
to be, a treatise on the Practice of Conveyancing, 
in which the theoretical rules of real property 
law are referred to only for the purpose of eluci- 
dating the practice. Mr. Barry appears to hsve 
a very accurate insight into the prsctice in every 
dopartment of our real property system. Although 
we cannot boast, like Duval, of having ever read 
abstracts of title with pleasure, we hsve certainly 
read Mr. Barry's chapter on abstracts and nu- 
merous other pans of his work with very con- 
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Hunter's Suit in Equity.— Fifth Edition. 

Post 8yo., lOs. 6d. cloth. 

AN ELEMENTARY VIEW of the PROCEEDINGS in a 
SUIT in EQUITY. With an Appendix of Forms. By Sylvester 
J. HuiTTEa, B.A., of Lincoln's Inn, Barrister at Law. Fifth Edition. By 
G. W« Lawrance, M.A., of Lincoln's Inn, Barrister at Law. 

" ' Hunter*!! Suit in Equity' is an excellent us, for its standard merit is too well known to 



book for students. It is really an indispen- 
sable for the chancery part of the lawyer's 
education. It is a great excellence of this 
work, that while making everything clear and 
giving substantially sufficient information, its 
writers have been able to strike the happy 
mean between too great compressiion and em- 
barrassing exuberauce of detail."— /So/ictVor.s' 
Journal. 

** We presume that the continued demand 
for a volume of so essential utility to students 
of equity, rather than the necessary incorpo- 
ration of any new matter, has occasioned the 
publication of a new edition. The alterations 
and additions to chancery practice and proce- 
dure which have been made during the last 
three years by statute and by general orders of 
the court are embodied in their proper places 
in the present edition. In other respects we 
need pass no encomiums on the work before 



require commendation." — Lata Joiimat. 

** Changes have compelled the reca^tting of a 
considerable portion of Mr. Hunter's excellent 
outline of the proceedings in a suit in equity, 
which has become a text-book with the law 
student. This work has been well dune by 
Mr. Lawrance, who has strictly preserved the 
scheme of the original sketch, while adapting 
it to the various changes that have been made. 
All former editions must be at once exchanged 
for this one." — Law Times. 

** As an excellent introduction to the study 
of chancery practice the book has established 
its position, and we think the editor has done 
wisely in merely introducing such amend- 
ments ae the alteration in the law by statutes 
and orders requires, and abstaining from any 
attempt to make it a manual of practice." — 
Law Magazine, 



Lewis's Introduction to Equity Drafting. 

, Post 8ve., I2s. cloth. 

PRINCIPLES of EQUITY DRAFTING; with an Appendix 
of Forms. By Hubert Lewis, B.A:, of the Middle Temple^ Barrister at 
Law ; Author of " Principles of Conveyancing,*' &c. 

*«* This Work, intended to explain the general principles of Equity Drafting, as well as to 
exemplily the Pleadings of the Court of Chancery, will, it is hoped, be useful to lawyers 
resorting to the New fruity Jurisdiction of the Ckmnty Ckmrts, 
** We have little doubt that this work will soon any title, be retained in the new jurisdiction,'— 



gain a favorable place in the estimation of the 
profession, it is written in a clear attractive 
style, and is plainly the result of much thoughtful 
and conscientious labour."— Xaw Maga%ine and 
Review. 

** Mr. Lewis'& work is likely to have a much 
wider circle of readers than he could have 
anticipated when he commenced it, for almost 
every page will be applicable to I'oanty Court 
Practice, should the bill, in any shape or under 



without it we fear that equity in the Couutpr 
Couris will be a mass of uncertainty,— with it 
every practitioner mustlearo the art of equity 
drafting, and he will find no better teacher than 
Mr. Lewis "— Xav Timet. 

** rhis will, we think, be found a very nsefnl 
work, not only to students for the bar and 
kolicitors practising in the County Courts, as 
anticipated by the author, but also to the equity 
draftsman."— i^« Journal, 



Lewis's Introduction to Conveyancing. 

8vo., 18f. cloth. 

PRINCIPLES of CONVEYANCING explained and illus- 
trated by Concise Precedents ; with an Appendix on the effect of the Trans- 
fer of Land Act in modifying and shortening Conveyances. By Hubert 
Lewis, B.A., late Scholar of Emmanuel College, Cambridge, of the Middle 
Temple, Barrister at Law. 



O- 



The preface arrested our attention, and the 
examination we have made of the whole treatise 
has givf n us (what may be called a ue# sensation) 
pleasure in the jierus^l of a work on Convey- 
ancing. .We have, indfed, read it with pleasure 
and profit, and we may say at once that tVJ r. Lewis 
is entitled to the credit of having produced a 
very useful, and, at the same time, original work, 
'i'his will appear from a mnre outline of his plan, 
which is very ably worked out. The manner in 
which his dissertations elucidate his sulyect is 
clear and practical, and his expositions, with the 
help of his precedents, have the best of all 

Sualities in such a treatise, being eminently ju- 
icious and substantial. Mr. Lewis's work is 
conceived in the right spirit. Although a learned 
and ^odly volume, it may vet. with perfect 
propriety, be called a 'handy book.' It is 
besides a courageous attempt at legal improve- 
ment; and it is, perhaps, by works of such a 
character that law reform may be best accom- 
plished."— /.av Magazine and Review . 

" It was still felt that a work explanatory and 
illustrative of conveyancingprecedents remained 



a desideratum, Mr Lewis proposes to supply this 
want in the work now before us The book will 
be of the greatest use to those who have some an- 
tecedent knowledge of real property law, but who 
have not had much experience in the preparation 
of conveyances. * ilow to do it' might well be 
the motto of the author, and certainly no ordi- 
nary lawyer can perus<?Mr. Hubert Lewis's book 
without making himself much more competent to 
prepare and understand conveyancing than he 
was before. Un the whole we consider that the 
work is deserving of high praise, both for design 
and execution, it is wholly free from the vice 
of book making, and indicates considerable re- 
flection and learning. Mr. Lewis has, at all 
events, succeeded in producing a work to meet 
an acknowledged want, and we have no doubt he 
will find many grateful readers amongst more 
advanced, not less than among younger, students. 
In an appendix, devoted to the Land Transfer 
Act of last session there are some useful and 
novel criticisms on its provisions."— >S!0/iV»(0r«' 
Journal, 
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Kerr's- Action at Law.^ — ^Third Edition. 

12mo.y 13f. cloth. 

AN ACTION AT LAW : being an Outline of the Jurisdiction 
of the Superior Courts of Common Law, with an Elementary View of the 
Proceedings in Actious therein. By Robert Malcolm Kerr, Barrister 
at Law ; now Judge of the Sheriff's Court of the City of London. Third 
Edition. 



" There is considerable merit in both works 
(John William Smith's anil Malcolm Kerr's); bat 
the second (Kerr) has rather the advantage, in 
being more recent, ana published since the Com- 
mon Law Procedurt> Act, 1860 **— Jurist. 

" Mr. Kerr's book is more full and detailed than 



that of Mr. John William Smith, and is therefore 

better adapted for those who desire to obtain not 

merely a general notion but also a practical ac- 

uaintance with Common Law Procedare.*'-~ 

iieiiort* Journai, 



Tudor's Leading Cases on Real Property, &c.— 2nd Edit. 

One thick vol. royal Svo., 42«. cloth. 

A SELECTION OF LEADING CASES on the LAW 
RELATING to REAL PROPERTY, Conveyancing, and the Construc- 
tion of Wills and Deeds ; with Notes. By Owen Dayies Tudor, Esq., 
of the Middle Temple, Barrister at Law. Author of '' A Selection of Lead- 
ing Cases in Equity.'' Second Edition. 

** The Second Edition is now b«fore us, and law itself applicable to the cases discussed by 



we are able to say that the same extensive 
knowledge and the kame laborious industry as 
have been fxlitbited by Mr. Tudor on former 
occasions characterise this later production of 
his legal authorsliip ; and it is enough at this 
moment to reiterate an opinion that Mr. Tudor 
has well maintained the high legal reputation 
which his standard works have achieved in all 
countries wherethe Englbh language is spoken, 
and the decisions of our Cout-ts are quoted.** 
—Law Mmgatim and Review. 

** The work btrfore us comprises a digest of 
decisions which, if not exhaustive of all the 
principles of our real property code, will at 
least be found to leave nothing untouched or 
unelaborated under the numerous legal doc- 
trines to which the cases severally relate. To 
Mr. Tudoi's treatment of all these subjects, so 
complicated and so varied, we accord our entire 
commendation. There are no omissions of any 
important cases relative to the various branches 
of the law comprised in tlie work, nor are there 
any omissions or defects in his statement of the 



him. We cordially recommend the work to the 
practitioner and the student alike, but espe- 
cially to the former."— ^tteitors* Joumai, 

*< This aud the other volumes of Mr. Tudor are 
almost a law library in tiiemselves, and we are 
satisfied tliat the student would learn more 
law from the careful reading of them than he 
would acquire from double the time given to 
the elaborate treatises which learned professors 
recommend tlie student to peruse, with entire 
forgetful ness that time and brains are limited, 
and that to do what tliey advise would be the 
work of a life. Smith and Mr Tudor will to- 
gether give them such a knowledge of law as 
they could not obtain from a whole library of 
text books, and of law that will be useful every 
day, instead of law that they will not want 
three times in their lives. At tliis well the 
practbing lawyer might beneficially refresh his 
memory'by a draught, when a leisure hour will 
permit him to study a leading case. No law 
library should be without this most useful 
book." — Idtw Times. 



Benham's Student's Exammation Guide. 

12mo. Ss, cloth. 

THE STUDENT'S GUIDE to the PRELIMINARY EXA- 
MINATION for ATTORNEYS and SOLICITORS, and also to the Oxford 
and Cambridge Local Examinations and the College of Preceptors ; to which 
are added numerous Suggestions and Examination Questions, selected fr6ni 
those asked at the Law Institution. By James Erlb Bbnham, of King's 
Cbllege, London. 



" The book is artistically arranged. It will 
become a useful guide and instructor not only 
to law students but to every student who is 
preparing for a preliminary examination." — Law 
JourneU, 

** The book is written in a clear and agreeable 
style, and will no doubt be found useful by the 
class of readers for whom it is intended."— > 
Law Magazine and Review. 



** Mr. Benham has produced a very useful 
manual. He gives many suggestions on all tlie 
subjects of examination and full information 
thereon " — Law Examination Reporter. 

** He has succeeded in producing a book 
which will doubtless prove useful. The sets 
of examination papers appear to be judiciously 
selected and are tolerably full.'* — Irish Law 
Timet. 
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Tomkins and Jencken's Modern Roman Law. 

8vo., 14«. cloth. 

COMPENDIUM of the MODERN ROMAN LAW. Founded 
upon the Treatises of Puchta, Yon Vangerowy Arndts, Franz Mcehler and 
the Corpus Juris Civilis. By Fredbbick J. Tomkims, Esq., M.A., D.C.L., 
Author of the '* Institutes of Roman Law/' Translator of ** Gaius," &C.9 
and Hbnrt Dibpbioh Jbnokbn, Esq., Barristers at Law, of Lincoln's Inn. 

" Mr. TomUns and Mr. Jeneken could not from the car* beitowed npon it by two expe- 



have written such an excellent book as this if 
they had not devoted many laborious days, 

{>robabIy years, to the study of Roman Law in 
ts entirety, and to research into the laws of 
contlnentid states, for the purpose of learning 
what principles of Roman Law are preserved 
in their jurisprudence.'* — Lmo Times. 

** To those who think with us that the study 
of the modem eivil law has been too much 
neglected in the education of solicitors, the ad- 
mirable book whose title we have above an- 
nounced will be indeed InTalnable." — Law 
JSxamination Journal. 

"They have unquestionably given us a 
most valuable contribution on the literature 
of Roman Law, and one which ought to 
rapidly work its way to public favor."— JVorlA 
£rU$h Maa. 

'* We cordially wish suoeesa to a book which 



rienced authors can scarcely fail, we should, 
hope, to take a respectable place among the 
educational works on Roman Law, which seem 
likely to form a special feature among the legal 
publications of the present epoch." — Atheiunun, 

** A valuable contribution to a kind of litera- 
ture which English jurists are only now begin- 
ning to value at its true worth. Dr. Tomkina 
and his fellow-worker, Mr. H. D. Jeneken, have 
bestowed much labour on their task." — Echo. 

** Their work is well arranged and clearly 
written, and presents in an agreeable aud read- 
able form the principles of the great system of 
Roman Civil Law. It is admirably adapted for 
the use of students, while the copious referencea 
which it contains to the writings of the great 
civiliaus upon' whose works it Is htaed render 
it a valuable t^xt-book for the more advanced 
praetitioner."~irMA Lam Time*. 



Latham's Law of Window Lights. 

Post 8vo., 10«. cloth. 



A TREATISE on the LAW 

Francis Law Latham, of the Inner 

"This is not merely a valuable addition 
to the law library of the practitioner, it is a 
book that every law student will read with 
profit. It exhausts the subject of which it 
treau."~£ow Times. 

"His arrangement is logical, and he dis- 
cusses ftiUy each point of his subject. The 
work, in our opinion, is both perspicuous and 
able, and we cannot but compliment the author 
on it " — Law Journal, 

" A treatise on this subject was wanted, and 
Mr. Jjatham has succeeded in meeting that 
want."—^ tkenebum. 

** Mr. Latham is evidently one of those 
authors who like to have a complete skeleton 
of their subject elaborated before putting pen 
to paper; and the consequence is, that this 
little work is one which we have much plea- 
sure in recommending to the profession. The 
sequence of discussion is well ordered, and 
the author's plan well adhered to ; and although 
the text comprises less than 250 octavo pages, 



of WINDOW LIGHTS. By 

Temple, Esq., Barrister at Law. 

the subject is quite exhaustively treated. To 
solicitors the volume will, we think, be par* 
ticularly serviceable. Armed with the work 
we have now reviewed, the practitioner will be 
in a fair way to cope successfully with the most 
exigent client who comes to consult him about 
his windows."— 5o/<c«<or/ Journal, 

" This subject has acquired a general com- 
mercial interest, and a clear concise work 
upon it is, at this time, very opportune. Mr. 
Latham's treatise on the Law of Window 
Lights appears to supply in a convenient form 
all the information which, in a general way, 
may be required. The text throughout ia 
lucid and is well supported by precedents." — 
Building News. 

" Mr. Latham has done well in providing a 
new treatise on the subject, and setting forth 
some of the more recent decisions of our 
courts. It is well arranged and clearly written. 
We reoommend the book,"— Builder, 
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Tudor's Law of Charitable Trusts. — Second Edition. 

Post 8yo., ISs. cloth. 

THE LAW OF CHARITABLE TRUSTS ; with the Statutes 
to the end of Session 1870, the Orders, Regulations and Instructions, issued 
pursuant thereto : and a Selection of Schemes. By Owbn Dayiss Tuoob, 
Esq., of the Middle Temple, Barrister-at-Law ; Author of ** Leading Cases i 
Equity;" *^ Real Property and Conveyancing;" &c. Second Edition. 

eomMed.*'— Solicitors' Journal. 

" Mr. Tudor's excellent littlis book on Cha- 
ritable Trusts. It is in all respects the text 



in 



"No living writer is more capable than 
Mr. Tudor of producing such a work: his 
Leading Cases in Equity, and also on the 
Law of Real Property, nave deservedly earned 
for him the highest reputation as a learned, 
careful and judicious text-writer. We have 
only to add that the index is very carefully 



book for the lawyer, as well as a hand-book for 
reference by trustees and others engaged in the 
management of charities."— Zaw Tiwtes, 
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Gains's Roman Ltfw, by Toinldns and Lemon. 

Complete in 1 voL Svo., 27«. cloth extra. 
(Dedicated hy permUHon to Lord Chancellor Hatherley.) 

THE COMMENTARIES OF GAIU8 ON THE ROMAN 

LAW : with an English Translation and Annotations. By Frederick J. 
ToMKiNS, Esq., M.A., D.C.L., and William George Lemon, Esq., LL.B. 
Barristers at Law, of Lincohi's Inn. 



"We congratulate the authors on the pro- 
duction of a work creditable alike in its in» 
ception and its progress. The translation is 
on the whole satisfactory: the annotations are 
often valuable and compiled firom trustworthy 
aburces."— Zat0 JounuxL 

** They have done a good service to the study 
of Roman Law, and deserve the thanks of 
those who take nn interest in legal literature." 
^Solicitors* JoHrnal, 

" After a careful perusal of the present 
work, we feel bound to speak in the highest 
terms of the manner in which Mr. Tomkins 
.and Mr. Lemon have executed their task. 
We have no hesitation in pronouncing the 
work to be a most valuable contribution to 
Juristical learning, aud we unhesitatingly 
recommend its careful perusal to all students 
ot Roman Law."— £ato Magazine. 

** The translation is carefully executed, and 
the annotations show extensive knowledge of 
the Roman h&yf^—Athenaum, 



"The book Is in every respect one of the 
most valuable contributions, from an Eng- 
lish source, to our legal literature which the 
last half century has witnessed ."--^(itn&ttfvA 
Evening CouranL 

"The want of an edition of the Commen- 
taries of Oaius for English students has now 
been supplied by Dr. Tomkins and Mr. Lemon 
in a manner which leaves nothing to be de- 
sired. The translation of the Latin text is 
excellent; and the notes, upon which the 
value of the work mainly depends, are full of 
the most ample learning upon the matter of 
the text."— /rwA Law Times, 

" This is the first time that the text of Oaius 
has been translated into English, and it is 
remarkably well done by Messrs. Tomkins 
and Lemon in the part. before us, who have 
also enriched the text by many valuable 
notes."— Zoto Examination Reporter, 



Phillimore's Commentaries on International Law. 

COMMENTARIES on INTERNATIONAL LAW. By the 

Right Hon. Sir Robert Phillimore, Knt., now Judge of the High 
Court of Admiralty of England. 

*«• Vol. 1, second edition^ price 26*., Vol. 2^ price 22*., Vol. 8, price 82*., Vol. Af price 80*., mof be 
Jiad separately to complete sets, or the work may be had complete in/our Vols., price 61. 9s, cloth. 

Extract from Pamphlet on "American Jfeutrality,*^ by Geobob Bxmis (Boston, U.S.).— ** Sir 
Robert Phillimore, the present Queen's Advocate, and author of the most comprehensive and 
systematic ' Commentary on International Law ' that England has produced." 



" The authority of this work is admittedly 

frreat, and the learning and ability displayed 
n its preparation have been recognized by 
writers on public law both on the Continent of 
Europe and in the United States. With this 
necessarily imperfect sketch we must conclude 
our notice of the first volume of a work which 
forms an important contribution to the litera- 
ture of public law. The book is of great utility, 
and one which should flnda place in the library 
of every civilian." — Law Magazine. 

"We cordially welcome a new edition of 
vol. 1. It is a work that ought to be studied 
by every educated man, and which is ol con- 
stant use to the public writer and statesman. 
We wish, indeed, that our public writers would 
read it more abundantly than they have done, 
as they would then avoid serious errors in dis- 
cussing foreign questions. Any general ciiti- 
cism of a book which has been received as a 
standard work would be superfluous ; but we 
may remark»that whilst Sir Robert strictly ad- 



heres to the canons of legal authorship, and 
never gives a statement without an authority 
or offers a conclusion which is not manifestly 
deducible from established facts or authorita- 
tive utterances, yet so lucid is his style, we had 
almost said so popular, so clear is the enunci- 
ation of principles, »n graphic the historical 
portions, that the book may be read with plea- 
sure as well as profit. It will not be out of 
{»lace to further remark, that the arrangement 
s excellent, the table of contents, the list of 
authorities are complete, and, therefore, these 
Commentaries are singularly handy for refer- 
enbe. Altogether this work is a witness to the 
zeal, industry and ability of Sir R. Phillimore. 
It will not only be read at home, but also in the 
United States, and it cannot fail to smooth the 
way for the thorough international understand- 
ing between England and America that the true 
men of both countries so ardently desire." — 
Law Journal, 
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Christie's Crabb's Conveyancing.— Fifth Edit, by Shelford. 

Two vols, royal 8vo., 3Z. cloth. 

CRABB'S COMPLETE SERIES of PRECEDENTS in 
CONVEYANCING and of COMMON and COMMERCIAL FORMS 
in Alphabetical Order, adapted to the« Present State of the Law and the 
Practice of Conveyancing ; with copious Prefaces, Observations and Notes 
on the several Deeds. By J. T. Christir, Esq., Barrister-at-Law. The 
Fiftli Edition, with numerous Corrections and Additions, by Leonabd 
Shblford, Esq., of the Middle Temple, Barrister-at-Law. 



*«* ITiii Work, which embraces both the Principle* and Practice of Convepancingt contaitu Hiemse 
every deecription of Itutruitnent wanted for Commercial Furposeg. 

General Table of Heads of Fre&ces and Forms. 

Abstracts. — Accounts. — Acknowledgments. — Acquittances. — Admittances. — Affl davits, Afflr- 
roations or Declarations. — Agreements : to relinquish Business : to Guarantee : for a 
Lease: before Marriage: for a Partition: between Principal and Agent: for the Sale and 
Purchafie of Estates: for Sale of Copyhold Estates: for Sale of Leaseholds: for Sale of 
an Advowson. — Annuity: secured on Copyholds. — Annuities: Anslgments of. — Appoint- 
ments : of Guardians. — Apportionment.— Apprenticeship : to the Sea Service : to an 
Attorney : Assignment of. — Arbitration : Award. — Assignments : Bonds : Leases: Patents : 
Pews : Policies of Insurance : Reversionary Interebts. — Attestations.— Attornments. — 
Auctions : Particulars of Sale. — Bargains and Sales : of Timber. — Bills of Sale of Goods. 
— Bonds : Admlaistration : Receiver pending Suit : Post Obit : Stamps on. — Certificates. 
— Composition : Conveyances in Trust for Creditors.— Conditions : of Sale. — Confirmations. 
— Consents. — Copartnership: Dissolution of Copartnership. — Covenants: Stamps on: for 
Production of Title Deeds. — Declarations. — Deeds: 1. Nature of Deeds in General: II. 
Requisites of a Deed: III. Formal parts of Deeds: IV. Where a Deed is necessary or 
otherwise: V. Construction of Deeds: VI. Avoiding of Deeds: Vil. Proof of Deeds: 
VIII. Admission of Parol Evidence as to Deeds : IX. Possession of Deeds : X. Stamp 
Duty on Deeds. — Defeasances.^ — Demises — Deputation. — Disclaimers. — Disentailing Deeds. 
—Distress : Notices of. — Dower. — Enfranchisements.— Exchanges. — Feoffments. — Further 
Charges.— Gifts.— Grants.— Grants of Way or Road.— Indemnities— Leases . I. Nature 
of Leases in General: II. Requisites to a Lease: III. Parts of a Lease: IV. Incidents to 
a Lease : V. Stamps on Leases.— Letters of Credit.— Licences. — Mortgages : of Copyholds : 
of Leaseholds : Transfer of: Stamp Duty on.— Notes, Orders, Warrants, Arc— Notices : to 
Quit«— Partition. — Powers : of Attorney. — Presentation. — Purchase Deeds : Conveyance of 
Copyholds : Assignments of Leaseholds: Stamps on. — Recitals. — Releases or Conveyances : 
or Discharges.— Renunciations or Disclaimers. — Resignations.— Revocations.— Separation. 
—Settlements : Stamp Duty on.— Shipping t Bills of Lading : Bills of Sale : Bottomry 
and Respondentia Bonds : Charter Parties.-Surrenders. — Wills: 1. Defini^on of Will and 
Codicil : 2. To what Wills the Act 7 Will. 4 ft 1 Vict. c. 26 does not apply: 3. What may 
be disposed of by Will : 4. Of the capacity of Persons to make Wills : 5. Who may or may 
not be Devisees ; 6. Execution of Wills: 7. Publication of Wills : 8. Revocation of Wills : 
9. Lapse of Devises and Bequests : 10. Provisions and Clauses in Wills: il. Construction 
of Wills. 



From the Law Timee, 
** The preparation of it could not have been con- 
fided to more able hands than those of Mr. Shel- 
ford, the veteran aathority on real properQr law. 
With the industry that distinguishes him he has 
done ample justice to his task. In carefulness we 
have in aim a second Crabb, in erudition Crabb's 
superior ; and the result is a work of which the 
origrinal author would have been proud, could it 
have appeared under his own auspices. It is not 
a book to be qnnted, nor indeed could its merits t)e 
exhibited by onotatioa. It is essentially a book ol 

f practice, whicn can only be described in rudeout- 
ine and dismissed with applause, and a recom- 
mendation of it to the notice of those for whose 
service it has been so laborVwsly compiled." 

From the Solicitors' Journal, 
** The collection of precedentscontained in these 
two volumes are all that could be desired, i'hey 
are particularly well adapted for Solicitors, being 
of a really practical character. They are more- 
over free from the useless repetitions of common 
forms that so much increase the bnlk'and expense 
of some col lections that we could name. We kdow 
not of any collection of conveyancing precedents 
that would make it so possible for a tyro to put 
together a presentable draft at an exigency, or 
which are more bandy in every respect, even for 



the exnerienced draftsman. Mr. Shelford has 

E roved himself in this task to be not unworthy of 
is former reputation. To those familiar with hia 
other works it will be a sufficient recommendation 
of this." 

From the Law Magazine and Review. 
** 'I o this important part of his duty— the remo- 
delling and perfecting of the Forms^even with 
the examination which we have already been able 
to afford this work, we are able to affirm, that the 
learned editor has been eminently successful and 
effected valuable improvements.** 

From the Law Chronicle. 
** It possesses one distinctive feature in devoting 
more attention than usual in such works to forms 
of a commercial nature We are satisfied from 
an examination of the present with the immediately 
preceding edition that Mr. Shelford has very con- 
siderably improved the character of the work, 
both in the prefaces and in the forms. On the 
whole the two volumes of Crabb's Precedents, as 
edited by Mr. Leonard Shelford. will be found 
extremely useful in a solicitor's office, presenting 
a large amount of real property learning, with 
very numerous precedents: indeed we know of no 
book sojustly entitled totbe appellation of* handy' 
as the fifth edition of Mr. Crabb's Precedents." 
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Mosely's Articled Clerks' Handy-Book. 

12ino., 7$, cloth. 

A PRACTICAL HANDY-BOOK of ELEMENTARY LAW, 

designed for tlie use of Articled Clerks, with a Course of Study and Hints on. 
Reading for the Intermediate and Final Examinations. By M. S. Mosely, 
Solicitor, Clifford's Inn Prizeman, M. T. 1B67. 



" This aaefal little book is intended for the nse 
of articled clerks daring the i)eriod of their arti- 
cles. The style of this nook is peculiar : it is an 
ezaffKeration of the style adopted by Mr. Haynes 
in his admirable 'outlines of Eq^itjr.* 'J'he 
author seeuis to think the adoption ot such a 
stylejihe only way to make the study of the law 
popular and we are not prepared to say he is 
WronK.*'— £«?* Magasing and Rtviero, 

**'lhe design of this little book is to combine 
instruction, advice and amusement, if anything 
amusing can be extracted from the routine of a 
solicitor's oiiice and the studies of articled clerks. 
The book will certainly be found useful by any 
articled clerk, for it contains much^ in formation 
which it i& sometimes very troublesome to find, 
and the facetiousness of Mr. Mosely's manner 
will doubtless help to precise the course of a 
rough and uneasy subject.''— La0 Journal, 



" There art few who read this book with care 
who will not readily admit that on many intricate 
points of law their notions have become much 
clearer than before their acquaintance with it. 
Both parts are well worked out, and will be found 
usefol; but in the second division of each chap- 
ter the law student will find most valuable in- 
formation, as there Mr. Musely not only marks 
out the course of reading which he recommends 
for each year, but also carefully nnalys«'S the 
contents of each book, and points out those 
chapters and subjects which it will be most ad- 
vantageous for the student to master at thr- first 
reading, and those which he ought to defer till 
a second perusnl and a wider exuerience have 
made him more competent to nnderstand them. 
The style is remnrkably good nnd, considering 
the su -ject^ free from technical expressions."— 
Iruk Law Vimes, 



Rouse's Copyhold Manual.— Third Edition. 

12mo., \0s. 6d, cloth. 

THE COPYHOLD ENFRANCHISEMENT MANUAL, 

giving the Law, Practice and Forms in Enfranchisements at Common Law 
and under Statute, and in Commutations ; with the Values of Enfranchise- 
ments from the Lord's vanous Rights : the Principles of Calculation being 
clearly explained, and made practical by numerous Rules, Tables and 
Examples. Also all the Copyhold Acts, and several other Statutes and 
Notes. Third Edition. By Rolla Rouse, Esq., of the Middle Temple, 
Barrister at Law, Author of ** The Practical Conveyancer," &c. 

world will f^reet with pleasure a new and im- 
proved edition of his copyhold manual. The 
third edition of that work is before us. It is a 
work of great practical ^alue, suitable to lawyers 
and laymen. We can freely and heartily recom- 
mend this volume to the practitioner, the steward 
and the copyholder.'* — Law Atagaxin*, 

'* Now, however, that copyhold tenures are 
being frequently converted into freeholds, Mr. 
|{ ousels treatise will doubtless he productive of 
very extensive benefit ; for it seems to us to have 
been very carefully prepared, exceedingly well 
composed and written, and to indicate much ex. 
perience in copyhold law on the pan of the 
%\xthor.'*—Solicitori* Jmrnal* 



** lliia new edition follows the j^lan of its pre- 
decessor, adopting a fivefold division ;— -1. The 
Law. 2. I he Practice, with Practical Sugges- 
tions to 1 ords, Stewards and Copyholders. 3. 
'I he Mathematical' consideration of the Subject 
in all its Details, with Rules. 'J'ables and Exam- 
ples. 4. Forms. 5. i he Statutes, with Notes. Uf 
these, we can only repeat what we nave said before, 
that they exhaust the subject ; they give to the 
piractitioner all the materials required by him to 
conduct the enfranchisement of a copyhold, whe- 
ther voluntary or compulsory ^^-^Lav Times. 
'** When we consider what favor Mr. House's 
nraeticaL Man ai)d Practical Qonveyancer have 
found with the profession, we feel sure the legal 



Shelford's Succession, Probate and Legacy Duties. 

Second Edition. 

12mo., 16«. cloth. 

THE LAW relating to the PROBATE, LEGACY and 
SUCCESSION DUTIES in ENGLAND, IRELAND and SCOTLAND, 
including all the Statutes and the Decisions on those Subjects : with Forms 
and Official Regulations. By Leonard Shelford, Esq., of the Middle 
Temple, Barrister-at-£aw. The Second Edition, with many Alterations and 
Additions. 



'* The book is written mainly for solicitors. 
Mr. Shelford has accordingly planned his work 
with careful regard to its practical utility and 
daily use."— -^/«ci/*r#' Journal 

"One of the most useful and popular of his 
productions, and being now the text book on tue 



subject nothing remains but to make known its 
appearance to our readers. Its merits have been 
already lesteil l>y most of them."~Laio Times, 

" On the whole Mr. Shelford's book appears to 
us to be the best and most complete work on this 
extremely intricate sttbject."-^X<a» Magazine, 
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Davis's Law of Master and Berrant. 

12mo. 6s, cloth. 

THE MASTER AND SERVANT ACT, 1867 (30 & 31 Vict, 
c. 141), with an Introduction, copious Note^ Tables of OfTenoes, and Forms 
of Proceedings, prepared expressly for this Work. By James £• DayiSj 
Esq., Barrister at Law, Stipendiary Magistrate, Stoke-opon-Trent. 

*«* Btridet the Ad and copiatu Notes, Introduction, and a vmietf of Forms of Summons^ Orders^ 
Conviction* f Reoognizanees, dire., specially prepared for this work. Tables have been framed 
classifying all the offences within the Jurisdiction qf Justices. It is hoped that this will be found 
usiful, not only to Magistrates and their Clerks, but to Ote Legal Prqfession generally, for in 
consequence of the new Act not describing the offences, but merely nferring to a schedule qf 
seventeen former Acts, it is very difftcutt to say what cases are or are not wUhin the pureiew of 
the new Act, TTii decisions qf the Superior CourtSf so few <u they are applieoble to the present 
law, are also given. 
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Wooliych's Law of Sewers. — Third Edition. 

8to., 12s. cloth. 

A TREATISE of the LAW of SEWERS, including the 
DRAINAGE ACTS. By Humphry W. Woolrych, Seijeant at Law. 
Third Edition, with considerable Additions and Alterations. 



** Two editions of it have been tpee^Sy ex- 
hausted, and a third called for. The author 
is an accepted authority on all subjects of this 
class."— Zatp Times, 

** This is a third and greatly enlar£red edition 
of a book which has already obtained an esta- 
blished reputation as the niost complete dis- 
cussion of the subject adapted to modem 
times. Since the treatise of Mr. Seijeant 
Callis in the early part of the 17th ceutuiy, 



no work filling the same place has been added 
to the literature of the Profession. It is a work 
of no slight labour to digest and arrange thia 
mass of legislation ; this task, however, Mr. 
Serjeant Woolrych has undertaken, and an 
examination of his book will, we think, con- 
vince the most exacting that he has fully 
succeeded. No one should attempt to meddle 
with the Law of Sewers without its help."— 
Solicitor^ Journal, 



Grant's Law of Corporations in (General. 

Royal 8vo., 26f. boards. 

A PRACTICAL TREATISE on the LAW of CORPORA- 
TIONS in GENERAL, as well Aggregate as Sole; including Municipal 
Corporations ; Railway, Banking, Canal, and other Joint-Stock and Trading 
Bomes ; Dean and Chapters ; U niversities ; Colleges ; Schools ; Hospitals ; 
with quan Corporations aggregate, as Guardians of the Poor, Church- 
wardens, Churchwardens and Overseers, etc. ; and also Corporations sole, as 
Bishops, Deans^ Canons, Archdeacons, Parsons, etc. By James Grant, 
Esq., of the Middle Temple, Barrister at Law. 



J. Chitty, jnn's. Precedents in Pleading.— Third Edition. 

Complete in One Vol. Royal 8vo., 88«. cloth. 

J. CHITTY, JuNS. PRECEDENTS in PLEADING; with 
copious Notes on Practice, Pleading and Evidence. Third Edition. By 
Uie late Tompson Chittt, Esq., and b^ Leofbic Temple, R. G. Wii«- 
iJAMl^ and Charles Jbffert, Esquires, Barristers at Law. (Part 2 
may, for the present, be had separately, price 18«. cloth, to complete sets.) 



** To enter into detailed criticism aud praise of 
this sumdard work would be quite out of place. 
In the present instance the matter has fallen 
into competent hands, who have spared no pains. 
This valaable and useful work is brought down 
to the present time, altered in accordance with 
the ca*es and statutes now in force. Great care 
has beeu expended by the competent editors, and 



its osefiilness, as heretofore, will be found 001*10 
be confined to the chambers of the special pleader, 
but to be of a more extended character. To 
those who knew the work of old no recommenda* 
tion is wanted, to those jroonger members of the 
profession who have not that privilege we wonld 
sagp:est thst they should at once make iu ao> 
qoaiAtance.*'— X«« JounuU, 
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Scriven's Law of Copyholds. — 6th Edit, by Stalman. 

Abridged in 1 vol. royal 8vo^ £1 : 10#. cloth. 

A TREATISE ON COPYHOLD, CUSTOMARY FREE- 
HOLD and ANCIENT DEMESNE TENURE, with the Jurisdiction of 
Coarts Baron and Conrts Leet By John Soritrk, Serjeant at Law. 
Fifth Edition, containing references to Cases and Statutes to 1867. By 
Hbnbt STAI4MAK, of the Inner Temple, Esq., Barrister at Law. 



** No lawyer eao tee or hear the word 'copy- 
hold' without associating with it the name of 
SeriveDt whose book has been always esteemed 
not merely the best bat the only one of any 
worth. Until a commntarion of the tenure for 
a fixed rent-charget after the manner of a tithe 
commntation. is compelled by the legislature, 
this treatise will lose none of iu ascfnlnesstothe 
solicitors in the country.*'*— X««w TVmm. 

** It would be wholly superfluous to oiTer one 
word of comment on the veneral body of the 
work.^ SeriTen on Copyholds has for exactly 



half a ceutuT7 been not only a standard work 
but one of unimpeachable authority, and in its 
pages the present generation has learned afl that 
IS Known of copyhold and customary tenures. 
All that is necessuy to say is, that in the pre- 
sent edition of Scriven on Copyholds Mr. Stal- 
man has omitted what it was useless to retain, 
and inserted what it was necessary to add. 
Until copyholds have disappeared utterly, it is 
at least certain that Scriven on Copyholds by 
Stalman will hold undisputed sway in the pro- 
fession.**— Xjw Jonrmml. 
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Savifl's Law of Begistration and Elections. 

One small 12mo. voL, I5s. cloth. 

MANUAL OF THE LAW AND PRACTICE OF ELEC- 
TIONS AND REGISTRATION. Comprising all the Statutes, with Notes 
and IntroductioD, and a Supplement containing the Cases on Appeal 
down to 1869, the Rules relating to Election Petitions, and a complete 
index to the whole Work. By Jambs Edward Davis, Esq., Barrister 
at Law, Author of '* Manual of Practice and Evidence in the County 
Courts," &c. 



** A work, which, io our judgment, is the han- 
diest and most useful of the manuals which tlui 
Keform Act of 1867 has brought into existence.^' 
—Lau JMaifasin*, 

*' We think this the best of the now numerous 
works on this subject. It has a great advantage 
in iu arrangement over those which are merely 
new editions of works published before the recent 
legislation. To read through consecutively, in 



order to obtain a fair mastery of the whole sob* 
ject, we have no hesitation in nighly recommendo 
ing this work,**— Soiieiiort* Journals 

No one comes forward with better credentials 
than Mr. Davis, and the book before us seems to 
possess the qualities essential to a guide to a 
discharge of their duties by the officials. The 
scheme of Mr. Davis's won is very simple."" 
Lmw JonnuU 



Th£ Supplement may he had sejpa/ratelyy priee 3». sewed. 



Browning's Divorce and Matrimonial Causes Practice. 

Post 8vo., 8#. cloth. 

THE PRACTICE and PROCEDURE of the COURT for 
DIVORCE and MATRIMONIAL CAUSES, inclading the Acts, Rules, 
Orders, copious Notes of Cases and Forms of Practical Proceedings, 
with Tables of Fees and Bills of Costs. By W. Ernst BrowninG| Esq., of 
the Inner Temple, Barrister-at-Law. 
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Brandon's Law of Foreign Attachment. 

8vo., 14#. cloth. 

A TREATISE upon the CUSTOMARY LAW of FOREIGN 
ATTACHMENT, and the PRACTICE of the MAYOR'S COURT of the 
CITY OF LONDON therein. With Forms of Procedure. By Wood- 
THORPE Brandon, Esq., of the Middle Temple, Barrister-at-Law. 
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Oke's Magisterial Synopsis. — ^Tentii Edition. 

Two vols., 8vo., 58«. cloth. 

THE MAGISTERIAL SYNOPSIS : a Practical Guide for 
Magistrates, their Clerks, Attomies and Constables ; Summary Convictioos 
and Indictable Offences, with their Penalties, Punishments, Procedure, &c., 
being Alphabetically and Tabularly arranged. By Geobob C. Okb, Chief 
Clerk to tbe Lord Mayor of London. Tenth Edition. 



*' We are really at a lots to discover any 
critieism which can fairly be offered on this 
remarfc^le work. A new edition erery two 
year* is a inccess such as rarely falls to the 
lot of the greatest of legal anthors, and no one 
pretends to deny that Mr. Oke has fairly earned 
his good fortune. The first edition started 
with 4 1 pages of matter. Legislation, judicial 
deciaioos and the unwearied research, care and 
skill of the author have swelled 410 into 1402 
pages, so that he is driven to offer an apology 
for the bulk of the book and for its compulsory 
divixion into two handsome volumes. It 
would be idle in us to take a survey of the 
general contents of a work which is familiar 
to all persons who are concerned in the ad- 
miiiistrarion of justice in petty sessions. It is 
enough to say that Mr. Oke's Synopsis is not 
only the standard guide to the magisterial 
bench, but that it is regarded throughout 
England as the indispensable companion of 
every justice of the peace.'* — Law Journal. 

** Mr. Oke's Synopsis has been for so many 
jtax% before the public, and its reputation is 
so fully established, that any elaborate criti- 
cism upon the wwk as a whole would be out 
of place on the occasion of the publication of 
a new edition. The functions of magistrates 
oat of quarter sessions and of their clerks and 
officers are so many and of so very miseella- 
neons a character, that there is perhaps no 
part of our Judicial system in which the ser- 
vices of a reliable and easily accessible guide 
is so absolutely neeessary to all those who 
have to take any part in the working of the 
system. To meet this need there are few men 
who have better reason to know exactly what 
is necessary than Mr. Oke, and few mtsa better 



able to supply it, and the success with wlueh 
he has laboured to this end has been am^y 
attested by the reception which the various 
editions of his work have met with. But the 
very nature of the subject with which this 
work deals, renders frequent new edlticNU 
most important. This edition incorp<Hatesthe 
statute law affecting maj^strates since the date 
of the last edition, as well as the decisions of 
the courts ; and, whether by good lock or good 
guidance, the publication has been so timed aa 
to enable the author to bring the statute law 
down to the actual date of issue. The work in 
its preiient form is considerably increased in 
bulk, but it retains its two great merits — com- 
pleteness andconciseness.**— SMwiCors'Jiwma/. 
** The tenth edition of this valuable com- 
pendium of magisterial law makes its appear- 
ance in two volumes, a great improvement for 
convenience of reference upon the single bulky 
volume of the former editions. The position 
which the work has gained and the growing 
demand tor it are shown by the £sct that a ninth 
edition was published so latelyas 1866. In ae- 
cordance with the su^estion made to Mr. Oke^ 
the present edition has been prepared and is- 
sued immediately after the fourth edition of ita 
equally useful companion, The Magisterial For- 
mulist. The careful and conscientious treat- 
ment which Mr.Oke always bestows upon what- 
ever he takes in hand, entitles him to full credit 
when he says that ' many titles have been en- 
larged, much new matter inserted, and a variety 
of minute improvements made in the refer* 
encea, upon all of which I have bes t owed my 
persona] attention and utmost care.**— i^na 
Magaa$ie, 
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Oke's Game and Fishery Laws. — Second Edition. 

12ma, 10#. 6d. cloth. 

A HANDY-BOOK of the GAME and FISHERY LAWS ; 

containing the whole Law as to Game, Licences and Certificates, Poaching 
Prevention, Trespass, Rabbits, Deer, Dogs, fiirds and Poisoned Grain 
throughout the United Kingdom, and Private and Salmon Fisheries in 
England. Systematically arranged, with the Acts, Decisions, Notes, Forms, 
Suggestions, &c., &c. By Geobgb C. Okb, Author of '' The Magisterial 
SptopsiSf" &c. &c. Second Edition. 



** The first editiou having enjoyed a rapid 
sale, a second has enabled Mr. Oke greatly to 
euiarge his design and to add the very im* 
portent statutes which have been passed since 
tiie publication of the first edition. This is now 
really what it is termed, a Handy Book of the 
Game and Fishery Laws, and gives all the ia- 
fonnalion that rau lie required by the sportsman 
or his legal adviser.** — Law Tim€$. 



** The work is carefalty compowd, and con- 
taius a full index.**— Soiuitmr^ Jomrmml. 

** Care aud Industry are all that can be 
shown in such productions, and these qualities 
are geoefally sliown in the present works. 
Blr. Oke's book takes a somewliat larger range 
than Mr. Faterson's, as it embraces the late 
statute relating to the Salmon Fi8beriea."-« 
if'ieacaflN. 



^ 



•6 



o- 



MESSRS. BUTTERWORTH, 7, FLEET STREET, E. C. 23 



■© 



Oke's Magisterial Fommlist. — ^Fourth Edition. 

One thick volume, 8vo., BSs, cloth. 

The MAGISTERIAL FORMULIST: being a complete Collec- 
tion of Forms and Precedents for practical use in aD Cases out of Quarter 
Sessions, and in Parochial Matters, by Magistrates, their Clerks, Attornies 
and Constables: with an Introduction, Explanatory Directions, Variations and 
Notes. By Geobob C. Oke, Author of ''The Magisterial Synopsis.'^ 
Fourth Edition, enlarged and improved. 



'* The publication of a new ediciou of this 
most usefal collection of forms lias been urgently 
culled for. Mr. Oke's works are so well known 
to all who are concerned in the administration 
of roagisterial law, that we need say no more 
than that the present editiuii seems to have 
been prepared with his usual care. On a 
reference to a very full index at the end of the 
book, we have been unable to detect the 
omission of any subject in the plHce where it 
might be expected to be found, and such forms 
as the author has had to draw, and not nlierely 
to triiuscribe, appear well executed." — Soiiciton* 
Journal, 

** Mr. Oke has had many predecessors in his 
office of Chief Clerk to the Lord Mayor of 
London of skill, learning and reputation, but 
it would be impossible to name any one of such 
officers who has rendered such signal services 
totlie administration of the law by the justices 
Ma the author of the book before us. it is 
indeed difficult to offer any remarks of moment 
upon a work which has gone through three 
editions, and has been acknowledged as com- 
plete by all who has had occasion to use it. 
But time alone, and the mnss of new legisla* 
lion which it has brought witli it, have made 
Um revision of the book necessary. The im« 
portant changes and extensions of the law ad- 
ministered by the magistrates since the session 



of 186i have justified and demanded a new 
edition, aud in lliat new edition we believe will 
be found the same qualities of accuracy and 
completeness which distinguished its three 
predecessors. Ko clerk to justices, and no 
justice who is anxious to dbchaige his onerous 
functions successfully, should be without the 
'Magisterial Formulist* and the 'Magisterial 
Synojjsis;* and it need scarcely be added that 
those members of the profession who are 
brought in contact with business in petty 
sessions will derive great assistance from 
them." — Law Journal, 

** This work is too well known to nerd eulogy. 
It is in universal use in magistrates' courts ; it 
has been out of print for some time, and a new 
edition was urgently required. We believe 
that Mr. Ol^e purposely delayed it that it might 
be made contemporaneous, or nearly so, with 
the Synopsis. The contents are brought down 
to the end of last yeai, and consequently it in- 
cludes all the forms required by tlie new statute* 
and derisions of the six years that have elapsed 
since the publication of the third edition. They 
have been arranged under divers new titles, and 
especially the modes of describing indictable 
offences have been much enlarged. It is a book 
that has been known so long, and so extensively, 
that no fuither description of it is needed now'.*' 
Laa TinMi, 



Oke's Law of Turnpike Eoads. — Second Edition. 

12mo., 18#. cloth. 

THE LAWS of TURNPIKE ROADS; comprising the whole 
of the General Acts ; the Acts as to the Union of Trusts, for facilitating 
Arrangements with their Creditors ; the Interference of Railways and other 
Public Works with Roads, their Non-repair, and enforcing Contributions 
from Parishes (including the Acts as to South Wales Turnpike Roads), &c. 
&c. ; practically arranged, with Cases, Notes, Forms, &c. &c. By Geobgb 
C. Okb, Author of *' The Magisterial Synopsis.** Second Edition. 

** In the ' Synopsis* Mr. Oke is unique ; the dastrious resesrch and painstsking correction 
plan was perfectly original, knd tae hss no com- 
petitor, in the Jumpike Law he is himself a 
competitor with others, who had previously pos- 
session of the field. I^evertheless, *o well has he 
executed his design that his volume has fairly 
taken precedence m the esteem of the profession, 
because he has written it with the same iu- 



which distinguished the * hynopsiSi* " — jLau 
Timet. 

" All Mr. Oke's works are well done, and his 
'Turnpike Laws' is an admirable specimeu of 
the class of books reciuired for the guidance of 
magistrates and legal practitioners in country 
districts."— <&/»caV0i«' Journal. 



, Glen's Poor Law Orders.— Seventh Edition. 

Post 8vo., 21 5. cloth. 

The GENERAL CONSOLIDATED and other ORDERS of 
the POOR LAW COMMISSIONERS and the POOR LAW BOARD; 
with explanatory Notes elucidating the Orders, Tables of Statutes, Cases 
and Index to the Orders and Cases. By W. C. Glen^ Esq , Barrister at 
Law. Seventh Edition. 
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Chadwick's Probate Court MannaL 

Royal 8vo., I2t. cloth. 

EXAMPLES of ADMINISTRATION BONDS for the 
COURT of PROBATE; exhibiting the Principle of various Grants of 
Administration^ and the correct Mode of preparing the Bonds in respect 
thereof; also Directions for preparing the Oaths, arranged for practical 
utility. With Extracts from the Statutes; also various Forms of Affirmation 
prescribed by Acts of Parliament, and a Supplemental Notice, bringing the 
work down to 1865. By Samubl Chadwiok, of Her Majesty's Court of 
Probate. 



We oodertake to say thst the poosession of part of the law llbraiy of the practitioner, for he 

m ' ■ 
lit. 

•zplaioed to the elients."~£«« Mmgatiiu mmi reader what A it, aod that is the information 



we nodertake to say tbst tne poosesslon or part of the law library ot the practitioner, for he 

this Tolame by practitioners will prevent many has collected urecedents that are in constant re- 

a hitch aod awkward delay, provoking to the <iairement. Ihis is purely a book of practice, 

lit to be satisia 



lawyer himself and difficnft to be satisfactorily bnt therefore the more valaable. It tells the 

zplained to the clients."— £«w Mmgatin* mmd reader wl 

Uvigw, most reqtii 

** Mr. Chadwick's volnme will be a necessary — £«v Tii 



KevUw, ^^ ^ ^^ most reoaired after a lawyer begins to practise.** 



Orant's Law of Banking. — Second Edition by Fisher.. 

8vo. 21#. cloth. 

GRANT'S LAW pf BANKERS and BANKING and 
BANKS OF ISSUE, Limited and Chartered, and Winding-up ; Directors, 
Managers and Officers ; and the Law as to Cheques, Circular Notes or 
Letters of Credit, Bank Notes, Exchequer Bills, Coupons, Deposits, &c. 
(Appendix contains the Bank Notes Issue Bill, and Reasons for Bill, and 
Official Bank Returns.) Second Edition. By R. A. Fishbb, Esq., of the 
Middle Temple, Barrister-at-Law. 

. "The present editor has very much in- known treatise on this brsnehof theUwhaa 

creased the value of the original work, a work been called for and very ably supplied by Mr. 

whose sterling merits had already miaed it to Fisher." — Law Timeit Second Notice. 

the rank of a standard text-book."— Zaw if a^o- ** The learning and industry which were so 

xine. conspicuous in Mr. Grant's former work are 

" No man in the profession was more coin- equally apparent in this. The book supplies a 

Setenr to treat the subject of Banking than real want, which has long been felt both by the 

[r. Grant. This volume appears opportunely. profession an d by the public at large." — Jurist. 

To all engaged in the litigations, as well as to " We commend this work to our readers. It 

all legal advisers of Bankers, Mr. Grant's work ia at once practical and intelligible, and is of 

will be an invaluable assistant. It is a clear use alike to the unprofessional as well as the 

and careful treatise on a subject not already professionid reader. No bank, whether a pri- 

exhausted, and it must become the text-book vate concern or a joint-stock company, should 

upon it."— Zaw Timet. be without it."— if onsy Market Review. 
** A Second Edition of Mr. Grant's well- 



Parkinson's Common Law Chamber Practice. 

12mo., 7«. cloth. 

A HANDY BOOK FOR THE COMMON LAW 
JUDGES' CHAMBERS. By Gbo. H. Pabkinson, Chamber Clerk to 
the Hon. Mr. Justice Byles. 

** For this work Mr. Parkinson is emineotly have presented himself than Mr. Parkinson, 

qaalified."— JkrM/. whose great ezpericace as well as iotclligence 

** It is extremely well ealcniaied for the purpose have long placed him io the position of an sntho* 

for which it is intended. So much work is now rity on all matters apperuining to this pecnliar 

done in Common Law Chambers by junior clerks bat very extensive brunch of Common Law Prac- 

that snch a little treatise is mach wantt-d. Mr. tic«.'*— Law Times, 

Parkinson has performed his task skilfolly and " The* e is much that wonld prove very nsefiil 

with care. '— ^(tVtV0r#* Jovnutl. to the prsctitioner in Mr. Parkinson*scompilation, 

** The practice in Chambers has becoiAe suffi- and which, so far ss we are aware, is not to be 

ciently important to call for a treatise devoted to found in any other book collected with equal con* 

it, nor could a more competrot man for the task ciseness."— Xic» •Jdagmuine and Reviews • 
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Coomlis' Maiiiial of Solidion' Bookkeeping. 

8vo^ lOt. (UL doth. 

A MANUAL of SOLICITORS' BOOKKEEPING: oom- 
riaiDg Practical Ezenplificatioiis of m Codok and Simple Plmn of D.mUe 
try, with Forms of Aeeoant and other Books rekting to Bills, Cash, fcc, 
showing their Operation, ^tine Instroctioos for Keeping, Posting and 
Balancing them, and D ir e c ti o ns for Drawing Costs, adapted to a large or 
smaU, sole or partneiship basiness. By W. B. Coombs, Iaw Aeeoontant 
and Costs Draftnnan. 



prii 
En 



*' It addi MOM exeeOeat testnieiioiis for 
dia^tac biDs of eoau. Mr. Coombs is a 



A work in wMeh the icsilj sapot 
that only wUeh is 
aad naefltal in the ovdiaarf loatiBe ia aa attor- 
ney's oSee has been retained. He has per- 
fofined his task in a nnsterly manner, and in 
doinf so has gifcn the why aad the wlierefore 
of the whole system of S^eitors* Bookkeeping. 
The volnnie fe the most eomprdieBsive we la- 
member to have seen on the snlifeet, aad ftosa 
the clear aad intelligible amnner in whidi the 
whole has been worked out it will tender it 
nnezeeptionaUe ia the hands of the stodent 

'••SoeCvdotheinstnictians appear, that a 
tyro ofavence skai aadaUBties, with appUea- 
tion, eeold nnder otdinaiy circnmstances open 
and keep thf srconaf ■ of a bnsJnrss ; aad,«oftr 
as we can Judge, the anther has ■ u cf oc ded ia 



•n* The varimu Aeeouut Bifokt deworibed in ike above Stfttew^ tkeforwu of 
which are eopfright^ wuty he had from the PubUshere at the pritee 
stated ta the work, page 5^4. 

keeping as a safe guide to the sulijeet. This 
is not merely a Tahmble addition to the Uhcaiy 
of ereiy solicitor, it is a book that every ar- 
tieled clerk, now that late imediste eaamina- 
tions cmbnee bookkeeping, will be read with 
prsdt aad beneSt to himsdf. Itmaybe&driy 
said to exhaast the snbieet of which It treats, 
aad the aotbor has adopted a lystem having 
the great advantsge of simplicity, while ho 
employs as small a anmber of botdcsas is eon- 
sIsteBt with a clear aad aecniate record of the 
business of each day for die purpose. We 
have Utde doubt that this work will gaia a 
finrouiable plaee in the estlmaiion «d the pio- 
frssinn and of law students, and will stsnd 
the test of the vslue of a book written pro- 
fessedly lor practical men— the number of 
editions through which it will 



of complexity, aad to be concise aad simple, 
without beiag ineflleient. We cannot dismiM 
this volume without briely eommenting upon 
the excellent style in which it is submitted to 
the praHession."— Xow JtMraol 

** Mr. Coombs' book apposn tons to have been 
carefully and nseftaJty prraared, and the direc- 
tions and illnstratiflns given as to solieitors' 
bookkeeping in general are of 
that the work may be refened to with 
df 



•'Mr. Coombs' Msnual of SoUdton* Book- 
keeping, ia our opinion, takes the safe laiddle 
eoune, between too gicat faitricacy of anaage- 
asent on ant side, aad waat of detail and ex- 
planation on the other. His system can be 
equally IbOowed ia a small oliice, where a 
r.'gular aeconntaat is not em^oyed, and in 
aa office where the staff Is Iwge. Solidtors 
who manage piup e ity will Sad the ^ecimens 
of rental accounts given in the Appendix vcfj 
useftaL**— /rtf* Lam Kswt. 

** This is a wotk of considerable exteat, pre- 
pared at the request of eminent aoilcitors, by 
law aeeauBtaat.">-i ~ 



^^^t^>^*^^^^^^^^^^^^^^^ 



Lnahington's Naval Prize Law. 

Royal 8vo.y 10s. 6^. cloth. 

A MANUAL of NAVAL PRIZE LAW By Godfrey 
LnsHureroH, of the Inner Temple^ Esq^ Barrister at Law. 
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Loveqr's Law of Arbitration (Masters and Workmen). 

12iDO. 4s. cloth. 
(Dedieated, hy perwti$$umy to Lord 8t. Zeonards,) 

THE LAW of ARBITRATION between MASTERS and 
WORKMEN, as founded upon the Councils of Conciliation Act of 1867 
(30 &, 31 Vict, c 105), the Masters and Workmen Act (5 Geo. 4, c 96), and 
other Acts, with an Introdnction and Notes. By C. W. Lotbsy, Esq,^ of 
the Middle Temple, Barrister at Law. 

** I thiak Touhsvc bsstoued snich stteati e n upon the late ststate sad added some usefal 
L0rg 8i. Lumm4$. 
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Trowel's Church Building Laws. 

Post 8vo. Ss. cloth. 

THE LAW of the BUILDING of CHURCHES, PAR- 
SONAGES, and SCHOOLS, and of the Division of Parishes and Places. 
By Charles Francis Tbowbr, M.A., of the Inner Temple, Esq., Barrister 
at Law, late Fellow of Exeter College, Oxford, and late Secretary of Pre- 
sentations to Lord Chancellor Wcstbury. 



** We may pronounce it a useful work. It con- 
tains a great ota&s of inforinatiou of essential im- 
port, and those who, as parishioners, legal ad- 
visers, or cleri^yaien, are coocernfid with glebes, 
endowmeuta, district chapeiries. parishes, ecclesi- 
astical commissions, and such like matters, aboat 
which the pablic. and notably the clerical public, 
seem to know but little, but which it is needless 
to say are matters of much importance."->&/a- 
eitort' Jtmrnai. 

" ills book is just the one we could wish every 
clergyman to possess, for if it was id the hands of 
our readers they would be saved the trouble of 
asking us very many questions,"— C/rrscciL/fftaiui/. 



** In a well-arranged volume this gentleman 
points out concisely and intelligibly how the diffi- 
culties which usually beset parties in such mat- 
ters maybe tivoid^d.**^ Ojtford Univertity Herntd. 

" On all the topics Kermane to its title this vo- 
lume will be found a handy book of ecclesiastical 
law, and should on that account be made widely 
known among the clergy.'* — Churek Mail. 

*' It is a compact and handy treatise, very c learly 
written, well arranged, easy of reference, and, be- 
sides a good table of contents, it has an elaborate 
index. It in a book we are glad to have and to 
recommend.'*— jLtMraiy Ckurckmtm, 



^^^^0^^^^^^^t^^^^^t^^ 



Field's Law Relating to Curates, &c. 

Post 8vo., 6«. cloth 

The LAW DELATING to PROTESTANT CURATES and 
the RESIDENCE of INCUMBENTS or their BENEFICES in ENG- 
LAND and IRELAND. By C. D. Field, M.A., LL.D., late Scholar of 
Trin. Coll. Dublin, and now of H. M.'s Bengral Civil Service; recently 
Judge of the Principal Court of Small Causes at Kidinaghnr ; and Registrar 
of H. M.'s Hish Court of Judicature at Fort William in Bengal ; Author of 
** The Law of Evidence in India," &c. 

*' A clear and concise exposition of a branch 
of the law not often brought under the notice of 
solicitors, but of considerable interest to the 
clergy."— •£«» Timet. 

** At all events curates now have no ground of 
complaint, because the treatise before us is a 
very intelligible and tolerably full exposition of 
the laws with whicti they axe immediately con- 
cerned."— i<«9 JamnuU, 



'* Dr. Field is accurate, so far as we can 
judge, and has completed his self-elected task 
satisfactorily. The vast number of statutes 
bearing upon the law of Curates renders a legal 
guide necessary, and also the maiu decisions 
on their interests. Dr. Kield has done his work 
judiciously, and a copious index renders the 
results of hia labours readily available to 
others.*'— A. Jomm' CAroHtelt, 



Fetersdorff's Abridgment of the Common Law. — New Ed. 

7 vols., with Supplement, Royal 8vo., complete to the year 1870, 8^ cloth. 

A CONCISE, PRACTICAL ABRIDGMENT of the COM- 
MON AND STATUTE LAW, as at present administered in the Common 
Law, Probate, Divorce and Admiralty Courts, excluding all that is obsolete, 
overruled or superseded : comprising a Series of Condensed Treatises on the 
different Branches of the Law, with detailed Directions, Forms and Prece- 
dents; an Alphabetical Dictionary of Technical Law Terms and Maxims, 
and a Collection of Words that have received a Special Judicial Construction ; 
the whole illustrated by References to the principal Cases in Equity, and in 
the Scotch, American and Irish Reports, and the most eminent text writers. 
By Charles Petersdorff, Serjeant-atLaw, assisted by Charles W. 
Wood, Esq., and Walker Marshall, Esq., Barristers-at-Law. 

The Supplement, 1863 to 1870, as a separate work, 1 vol. Royal Svo., 

258. cloth. • 



©-^ 



-O 



O" 



MESSRS, BUTTERWOBTH, 7, FLEET STREET, E. C. 27 



■» 



.Bobson's Law and Practice in Banbnptcy. 

Rvo., 80«. cloth. 

A COMPLETE TREATISE on th^ LAW of BANK- 
RUPTCY, containing a full exposition of the Principles and Practice of the 
Bankrupt Law, including the alterations made by the Bankruptcy Act, 
1869; with a copious Index, and an Appendix containing the Bankruptcy 
Acts, and the General Rules and Orders. By Gegrqb'Young Robson, 
of the Inner Temple, Esq., Barrister at Law. 

" The work before us is a very elaborate 
treatise, and calls for warm commendation. 
We congratulate Mr. Robson in succeeding in 



a work which demands talent, tact and in- 
dustry. Indeed, the work is a model of handi* 
ness and lucidity. The author has left nothing 
undone to render his work complete. It is 
not often that we can accord so much praise 
tu a book ; but we are sure that no one who 
consults Mr. Robson's work will say that our 
commendation is undeserved." — LcMJonmai. 
*• This work is, as Its title asserts, a Treatise 
on the Law of Bankruptcy. Instead of fol- 
lowing the orthodox plan of giving us the sec- 
tions of the act with notes in microscopic 



type, in which are collected with an infinite 
expenditure of labour extracts from every case 
bearing directly or remotely on the subject, we 
have here a distinct attempt to discover the 
principle^ in accordance with which the law 
has been built. This method has pedliliar ad- 
vantages to recommend it to the practitioner. 
It gives hiin a grasp of his subject with which 
no mere summary of cases and text will supply 
him. But it is to the student to whom a book, 
dealing with the subject in this form, is pecu- 
liarly valuable. We have great pleasure in 
giving it the warmest recommendation to our 
leaders." — Late Magazine, 



T. E. May's Parliamentary Practice.— Sixth EditioxL 

One very thick volume, 8vo.,*35#. cloth. 

A TREATISE on the LAW, PRIVILEGES, PROCEED- 
INGS and USAGE of PARLIAMENT. By Sir Thomas Erskink 
May, K.C.B., of the Middle Temple, Barrister at Law; Clerk of the House 
of Commons. Sixth Edition, Revised and Enlarged. 

CoNTXNTs : — Book I. Constitution, Powers and Privileges of Pariiament.— Book TI. Practice 
and Proceedings in Parliament.— Book Hi. The Manner of Passing Private Biils, with the 
Standing Orders in both Houses, and the most recent Precedents. 

"Sir T. Erskine May deserves the best 
thanks of all who are interested in parliamen- 
tary proceedings, for the care and attention he 



has bestowed in preparing tMs edition of his 
valuable work." — Lata Magatine. 

*' We hail with satisfaction a new edition of 
this admirable work. The politician, the law- 
yer, the parliamentary agent and the educated 
gentleman, wUl find here a teacher, a guide, 
a digest of practice and a pleasing companion. 
To le.al readers, the first portion of this work 
is of the most value. We may advert to t^e 
great care with which the author has noted 
up and incorporated in this new edition all 
the changes and events of importance since 
the publication of the fifth edition."— Zato 
Journal. 

'* Six editions in twenty-four years attest 
the estimation in which this great work is 
held by the members of successive Parlia- 
ments, by the promoters of private bills, and 
by constitutional lawyers it is an exhaustive 
treatise on that most lawless of all law the 
Law of Parliament." — Law Times. 

*' Perhaps no work has achieved a greater 



reputation among lawyers than May's Parlia- 
mentary Practice. Since the first publication 
in 1844, a succession of editions have been 
called for, and now, after an interval of four 
years since the issue of the fifth, a sixth 
edition has been found necessary. The work 
is too well-known to need the repetition of any 
description of Its scope."— &>/iafor«Votfnui/. 
**^is well-known treatise on the ' Law and 
Usage of Parliament' at once placed him upon 
a level with Hatsell, and is now the recognized 
text-book, not In England only, but in her 
colonies, and wherever parliamentary govern- 
ment is attempted. It may almost be said to 
be better known at Australia than at West- 
minster, as the practice of colonial legislatures 
is less settlud than our own, and our country- 
men at the Antipodes are more combative 
than ourselves upon points of order and pro- 
cedure. In Germany it has been translated 
for the use of the Prussian and North German 
Parliaments, and we have found it in a book- 
seller's shop at Pesth, in the Hungarian lan- 
guage, under the name of *May Erskine 
Tamds.' "—times. 



Drewry's Equity Pleader. 

12mo., 65. cloth. 

A CONCISE TREATISE on the PRINCIPLES of EQUITY 
PLEADING ; with Precedents. By C. Stewart Drewby, of the Inner 
Temple, Esq., Barrister at Law. 

'* It will be found of great utility as intro- refiresh th£ memory after the study of the 
ductory to the more elaborate treatises, or to larger books." — Law Times, 
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Gkn's Iaw oTHigliwsTB.— Seeood Bditioa. 

Hie LAW of HIGHWAYS: eompriniig the Higkwaj Aeto 
1835, 1862 aad 1864; the Sovth Wales Higliwmy Aet; the StatatB mA 
UedsioBt of the CoartB on the walject of Hi^wmj^ Bridges^ Fenieiy kc^ 
indBding the Datiet of Higliwmy Boud«, SunreTon of Hi^wmjB, the Iaw 
of Hi^wmys is Local Board of Health Districts; Highways aflfeelcd by 
Bailway^ and LoeomotiTeB on Highways* With aa Appendix of ^tatntes 
in foree relating to Highways. By W. CuirjimGHAM Guar, Esq. 
at Iaw. Second Edition. 
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Fry's Spedfie Ferfomiaiiee of ContraetB. 

8tou, 16s, cloth. 

A TREATISE on the SPECIFIC PERFORMANCE of 
CONTRACTS, indnding those of PoUic Companies, with a Prdinnuy 
Chapter on the ProYisionfl of the Chancery Amendment Act, 1858. fi^ 
Edwabd Fry, BJL, of Lincoln's Inn, Eaq-y Barrister at Iaw. 



" It win W aeca wkat a aMsteily sn9 tke aaly Mtgmt a kaovledgc of the lav. Wt of 



1 of kis salgMt. aW kiatrcatacM vacriaifctvcaancaBccsiahaaMUiMCMsyiio^ 

of tkc Taiiou paitsof itoaoalTy o«hftiii ih> h— < tko law has to be applied.'*- 
ofaMovWkaa««iw4Aela«aaaaeieMO. He "Mr.Frr'aelaboniocan 

iaakiliolia.theennctaoaof,priB^pl2Mrae the nbjeet. oo which he haa 

totheSSS&reaac,h«SrJlhowchaaoa8hl7 which iiaclade 

jcal. I'hepracsitMoerwhooacaitasatezt Mmgrnrimt mmd 
_ wiU ia4 la h aa adviaer Who wiU tell hia "Alchoochai 

oaly what the law ia. hat how it say ho €■• popalar ia acyle to he 

^ Mr, Fiy'a woth pRoe«a iaa reaaoaaUecon. takiaira.'*~n« 7&_ 
pav a fane marndtj of aodeta leaniac oa the ** Ihelaw of apecii 

■atjrrr ofeaamcu, with refeRaee to the eoa- law joat a<»w, aa4 

■MO iCBiiilj hy apeeiSe p e ifatm aace, aad will aives iu apccial Yalae to Mr. Fry*a waah ia. 

thaa he acc e ptahl e lo thepio fewt eo geacrally.'*— that the reccm caaea are aa wcU dir^tt^ ia 




. CkrmmitU. hia miai aa th» older oaea. Mr. F^a ia eoe « 

Theie is a cloocacas aad dcataeaa ia itaatylc. the beat nil i iatai of the — * — ' — ^-^ "*- 



9mtk a lauat falacaa ia the r»p«aitiaa, which doc Tkt 



ndllips's Law of Limaqr. 

Poet 8to., 18«. cloth. 

THE LAW CONCERNING LUNATICS, IDIOTS and 
PERSONS of UNSOUND MIND. By Charles Palmsr Philups, 
M.A., of Lincoln's Inn, Esq., Barrister at Law, and Secretary to the Com- 
niissionerB of Lnnacy. 

"Mr. C. P. Phillipa haa ia his verr conplete, "The work ia ooe oo which the 

elaborate aad aaefuVolaaie preseoica as wuh aa eTidratly bestowed neat paiaa, aad 
eKoeileat view of the prcaeot law aa weU as the oaly bears the Maxx of great appli 



la loaaey .**'-£«« Hmgmaum mmd rraeawh. bat which ahows a faauuaritr vith tha 
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